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HE amendments introduced into Part I. of the 
Education Bill in its passage through Committee have 
made it a good deal more complicated on paper, but should 
Denominational €NSure its easier working in practice. On 
schools and Clause IV., in particular, the Government has 
contracting-out taken, as we hoped it would, a considerable 
step towards meeting the wishes of the supporters of 
denominational schools. To have made the clause directly 
mandatory would have been simpler, and in some respects 
a preferable policy ; but it might have led to something 
like a deadlock in a few localities where partisan feeling is 
strong. And the provision now adopted for an appeal in 
cases of dispute, with the option of allowing voluntary 
schools to continue with aid from grants alone, should be 
sufficient to secure reasonable freedom to parents who wish 
for denominational teaching, where this can be done without 
injustice to others. The dangers involved in what has been 
called the policy of contracting-out, are real, but will not 
be very serious if that policy is confined within narrow 
limits. It is not proposed to restore anything like the 
system that existed before 1902. The worst feature of 
that system was, that inefficient Voluntary Schools continued 
to exist, because in many parts of the country there was no 
local body with power to replace them by something better. 
But the religious bodies will now realise that the continued 
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existence of their schools depends on their being maintained 
at a high level of efficiency ; and it will be the easier for them 
to maintain this level, that their efforts will be concentrated 
on a smaller number of schools. In any case, it is to be 
hoped that the number of local bodies that prefer to refuse 
rate aid and renounce control, will not be large. 


The Government was probably well advised in leaving 
the House of Commons to decide whether or not religious 
instruction should be included within the 
hours of compulsory school attendance. The 
question is one on which men who usually 
hold the same political and religious views differ so much, 
that it could not well have been settled on regular Party 
lines. We think, on the whole, that the decision arrived at 
was the right one. The application of compulsion of any 
kind to secure attendance at religious instruction or observ- 
ances is hardly in keeping with Liberal principles; and 
there are signs that it is becoming distasteful to many men 
whose own religious convictions are strong. It is significant 
that objections to it have come in the recent discussions from 
High Churchmen as well as from Nonconformists and 
Labour men. And the reasons which justify compulsory 
school attendance in general are not altogether applicable 
here. If parents were allowed to withdraw their children 
from school altogether, and send them to a wage-earning 
employment at an early age, the economic pressure on them 
to do so would be too strong to resist. But when the 
general principle of school attendance has been established, 
it is surely not too much to expect that parents who care 
at all about religious teaching will be able to resist the 
temptation to make small profits out of their children by 
withdrawing them from school during the half-hour given 
to religious instruction. And it is coming to be agreed that 
the giving of religious instruction can only be justified if it 
is in accordance with the wishes of the parents. 


Religious teaching 
and compulsion 


During the latter part of July, the Education Bill escaped 
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for a while, as Mr. Birrell phrased it, from the burning 
marl of religious controversy. The sitting of the 16th, in 
Medical Which the House passed the clause of the 
Inspection of Bill enabling Local Authorities to arrange 
Schools = for medical inspection, and added a provision 
making it their duty to do so, represented, probably, the 
most fruitful piece of work done during the present session. 
The vast importance of this question, and the progress 
made in dealing with it during recent years, are discussed 
in an interesting article which we publish in the present 
Number. In this direction other countries, and notably 
Germany, have been considerably in advance of us ; and it 
is probably mainly the careful medical inspection of the 
elementary schools in Germany that accounts for the fact, 
in which most competent observers agree, that the average 
physique of the German labouring classes is, in spite of 
lower wages and less material prosperity, markedly superior 
to that of the same classes in England. The Government 
might fairly claim that, in taking this step to improve the 
national physique, it is making a contribution to the 
problem of Imperial defence, which will far more than 
counterbalance the reduction of the army by a few 
thousand men. 


A further question of great importance was raised in 
the course of the same debate by Sir John Brunner’s 
proposal that attendance at evening schools 
should, under certain conditions, be made 
compulsory. Sir John Brunner represents 
a firm which is honourably distinguished for its efforts to 
encourage education among its employees ; and the subject 
which he brought forward for discussion is one which will 
need serious attention in the near future. But it was felt 
by the House, and we think rightly, that the question could 
not be adequately dealt with merely by requiring attendance 
at evening schools. It can hardly be expected that an 
average boy or girl who has been working in the shop or 
factory all day will get much profit out of attending school 
in the evening; and the attempt to enforce it would often put 

123 


Attendance at 
Evening Schools 

















THE INDEPENDENT REVIEW 


a dangerous strain on health at a critical time of life. We 
ought to look forward rather to a further restriction of the 
employment of boys and girls, and an extension of the age 
up to which attendance at the day school is compulsory. 
Possibly the best solution may be found in a development 
of the system of half-time attendance at school, which is at 
present allowed to begin too early, but might be usefully 
employed at a later age. In any case, it should be recognised 
that it is a dangerous weakness in our educational system 
that children are at present allowed to leave the elementary 
school before the age at which they can usually be expected 
to begin to value education for themselves, and that it is 
essential to find some means of bridging over this interval. 


The most important part of Mr. Haldane’s great state- 
ment upon army policy seems not to have received the 
attention it deserves. On approaching this 
part of his speech which concerned the 
territorial army, Mr. Haldane referred to 
what had gone before as “ preliminary remarks” ; and, as 
he had then been speaking for two hours and a quarter, the 
House of Commons laughed loudly. But he may have 
really meant what he said. He wished the House to realise, 
most clearly, that a reduction of expenditure on the regular 
army, due to adopting the militia principle, and an all-round 
increase of efficiency due to a ruthless application of a 
fighting-value standard, though most valuable reforms, are 
in themselves of little permanent and progressive worth, 
unless combined with a greatly increased power of expansion 
in time of war. At this stage, Mr. Haldane did not do 
more than sketch out his hopes of the expanding power of 
the territorial force under County Associations. A certain 
number, we were told, of the territorial forces, would have 
definite duties assigned to them in case of a threat of 
invasion ; and for these duties they would have to prepare 
themselves. But were the rest to be disbanded? We were 
told not; but we were not told very much more. Mr. 
Haldane is probably afraid of going further than his advisers 
go before him. He always tells us that he is sending his 
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advisers before, and himself follows after; but it is 
curious, and lucky for both them and him, that they 
invariably seem to advise what he has independently deter- 
mined must be done. If they are to go on doing so, he 
probably feels that he must go slowly ; but, at any rate, he 
ought to have a great deal more to say on the subject in.the 
debate promised in the autumn. Certain it is that the work 
of reduction of expenditure, so well begun, can only con- 
tinue—with continued safety to the nation—if we succeed 
in making our volunteer forces, using the words in their 
widest sense, a much more trustworthy reservoir of strength 
for a great war than they are to-day. Success in this direc- 
tion depends on local patriotism and devotion. The great 
experiment is to be tried, of handing over to local bodies 
the fund now spent on auxiliary troops in their area, in the 
belief that they will employ it much more usefully, and make 
it go a great deal further, than does a central office, neces- 
sarily out of touch with local feelings and local patriotisms. 
The experiment will flourish or fail, according as the nation 
responds to the duty of voluntary preparation for imperial 
defence. Already there are rumours that brigade manceuvring 
grounds have been granted free of charge at the request of 
simple citizens, which have been sternly refused to General 
Officers Commanding. There is hope, if the democracy will 
realise that no series of War Ministers or Parliaments will 
accept as a permanent policy a comparatively small and 
inexpensive regular expeditionary force, unless they can 
show to foreign countries a nation voluntarily organised, 
and able to back that force, in time of need, with perfectly 
organised troops in very large numbers. 


It is true that there are chances of further economies 
without in any way diminishing our strength. With Sir 
Edward Grey at the Foreign Office, we may 

A... hope that the universal desire of civilised 
nations to reduce the burden of armaments 

will take practical steps ; and may we not also hope within 
a few years to arrive at an understanding with Russia, such 
as would enable us safely to decrease the force in India, for 
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which the drafts are the great estimate-swellers at present ? 
The other great changes announced or foreshadowed by 
Mr. Haldane, seem, like all great reforms, so obvious, that it 
is a wonder they have not been carried out long ago. It 
seems, for instance, obvious that “ blue-water ” theories have 
changed the whole raison détre of the militia, that they 
should now be asked to serve abroad, and that, if this is so, 
they must serve as units under their own officers. It is also 
clear that many of the duties for which we have been main- 
taining expensive regulars can be perfectly well performed 
by troops on a militia basis. And there has already been 
ample proof of the success of the idea underlying the 
County Associations, that command and training must be 
separated from administration. It works splendidly in the 
Aldershot Army Corps. There is only one great remaining 
question apparently not yet tackled, the supply of officers. 
Sandhurst is now producing the maximum that it could 
possibly produce under war pressure ; and there is no margin 
for expansion. The other sources of supply seem also 
inelastic. And yet there are commissions vacant in almost 
every arm. It is to be hoped that Mr. Haldane’s close 
connection with Universities and other educational in- 
stitutions may lead to great improvements here. 


We publish below an interesting contribution from Frau 
Lily Braun, joint editor of the Social Democratic weekly, 
Die Neue Gesellschaft. Frau Braun was the 
only member of the Social Democratic Party 
who took part in the German editors’ visit. 
She is a daughter of General Kretschman, whose memoirs 
she lately edited, and was formerly well known in the 
society of the capital. Her conversion to Socialist views 
meant social ostracism ; and, at the beginning of the visit, 
some of her fellow-editors refused to speak to her. Better 
relations followed; for, even if the visit did not contribute 
to the Anglo-German entente, it at least helped to break 
down what Frau Braun describes as the “ carefully-con- 
structed barriers” which separate German politicians from 
one another. We believe, however, that the visit will prove 
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to have been of no small value in fostering Anglo-German 
friendship ; and the cordial way in which the German Press 
has spoken of it seems to show that that country is not 
satisfied with the loveless isolation which the recent policy 
of her rulers has promoted. 


Frau Braun has expressed, in outspoken language, the 
horror which she felt at the sight of England’s poverty, 
fc with its shameless accompaniment of ostenta- 
tious wealth. How deeply we sympathise 
with this view, is shown by the articles we 
publish this month on Sweating, by Mr. and Mrs. Ramsay 
Macdonald, and on the needs of our children, by Miss 
Margaret Macmillan. The evils exposed (evils to which 
the public is becoming more and more alive) may be traced, 
in our opinion, to a variety of causes, among which 
unrestricted competition and land exploitation stand fore- 
most—causes which only a gradual but complete social 
reconstruction can ever remove. We do not doubt that 
these contrasts between England and Germany will be 
pressed by the organs of the Tariff Reform League into the 
service of the attack on Free Trade. We would invite the 
attention of their readers to the views of the People’s Party 
in Germany. ‘ Our Customs policy,” writes Frau Braun, 
“‘combined with the insane expansion of our armaments 
on sea and land, imposed so crushing a blow upon our 
population, that it seems likely to impede its expansion and 
check its industrial progress.” 


The skeleton in 
the closet 


The problem of unemployed men and unemployed land 
has been attacked, both at Manchester and at West Ham, 
by a revolutionary process. The men have 
seized the land, camped upon it, and begun 
pathetically, by the aid of collections, the 
sale of picture postcards, and cabbage-plants bestowed by 
sympathisers, to turn it into a market garden. It is not 
easy to condemn those who seek to unravel by violent 
methods so tangled a skein. Meanwhile the Central (Un- 
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employed) Body for London, as is shown by its recent Report, 
has been endeavouring, with the feeble machinery of the 
Unemployed Act, to repair the havoc which a century of 
social anarchy has made in the capital of the Empire. We 
are not among those who count its work useless because 
that havoc cannot be redressed in a day. There were 
very great variations in the work of the 29 local Distress 
Committees. Only three are picked out as having made 
a thorough investigation of their cases. In seven, the 
standard was low; and little reliance could be placed on 
the judgment shown in making recommendations. Of 
nearly 40,000 people applying for work, only 4,612 
succeeded in finding it, some 400 or 500 more being 
employed by Borough Councils receiving grants from the 
central fund. Few Trade Union and Benefit Society men 
came forward; and there is said to be evidence that these 
classes deliberately held aloof. The difficulty of forming plans 
for work so long as the present uncertain state of the funds 
continues, is specially emphasised. Nor were all those who 
received relief ‘genuine unemployed.” Many thought that 
“‘in the administration of charitable funds no serious demand 
for industry or competence could justly be made.” And the 
opponents of legislative interference may point, with natural 
triumph, to the fact that “dissatisfaction with certain 
temporary inconveniences ”—including a request that they 
should wash their own towels !—“led to the departure of 
77 men from Hollesley Bay.” 


It must not, however, be supposed that there are no 
hopeful elements in the Report. Of the men registered, 
‘“‘more lacked energy than good intentions.” 

Hopeful Features ““ While to avery great extent lacking in 
resourcefulness, in energy, and in efficiency,” 

many of them “ were, whether judged by personal character 
(including in this a genuine care for their wives and child- 
ren) or by industrial standard, favourable representatives of 
the class to which they belonged.” All the emigrants are 
reported to have found employment in Canada and New 
Zealand. A really useful work is being done in the repair 

128 


















NOTES ON CURRENT EVENTS 


of the sea-wall at Fambridge; and some have expressed 
themselves as proud of having a share in it. At Hollesley 
Bay, there is keen competition among some of the men to 
get hold of the cottages which are being built, and settle 
permanently on the land. Much, too, is expected from the 
establishment of Labour Exchanges. We are glad to see that 
Mr. Burns, though he professes no admiration for the Act 
of last session, has announced the willingness of the Govern- 
ment to give it a fair trial for at least another winter, and 
still more glad to notice the genuine interest in the subject 
displayed on both sides of the House of Commons during 
the debate on July rgth. 


The Poplar Inquiry still drags its slow length along. 
We would repeat our warning of last month: that the 
newspaper accounts, based as they are on the 
principle of picking out sensational fragments 
and ignoring the rest, are misleading in the 
highest degree. Nor are we prepared, as the public seems 
to be, to read the evidence for the prosecution as if it were 
a judicial summing up. The evidence for the defence has 
yet to be heard. The difficult social experiment carried on 
at the farm colony at Laindon, whatever the defects of its 
administration, will be admitted by those who have visited 
it to have been grotesquely distorted by the hostile and 
ignorant witnesses who were called to d scribe it. The 
local secretary of the Charity Organisation Society has 
expressed a less damaging view of the Guardians’ conduct 
than the majority of the Municipal Alliance witnesses. But, 
when all is said, certain facts which seem not to be contested, 
such as the gross jobbery over the purchase of stores, the 
Guardians’ habit of drinking beer with the Master, and the 
unwarranted interference with the Relieving Officers, amply 
justify the inquiry. The Poplar Guardians have done more 
injury to the cause of municipalisation than all its avowed 
enemies have ever done. True, they had an appalling 
task to face; and no one has yet suggested that that task 
could have been better accomplished by private than by 


public action. Our belief in the substitution of collective 
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for competitive methods in suitable cases is not in the 
slightest degree shaken. But the essential condition is, that 
public services of this kind should be ruthlessly purged of 
dishonesty and incompetence, even at the cost of sacrificing 
the innocent with the guilty, and delaying a sorely-needed 
progress. 


We are glad to learn from a Johannesburg correspondent 
that a definite attempt is now being made to find employ- 
ment for unskilled white labour in the mines. 
* Hopeful No doubt the immediate incentive to this 
xperiment ; . oss 
wholesome movement is a desire to mitigate 
the severe distress at present prevailing amongst the white 
labourers on the Rand. But there is at least room for hope 
that the experiment may pave the way for a determined 
attempt to solve the industrial difficulties of the mining 
industry by some more wholesome method than the em- 
ployment of Chinese labour. For there is reason to believe 
that the danger of that hastily-adopted expedient is im- 
pressing itself more and more upon the community, and that 
this impression has (though, doubtless, this would by many 
be fiercely denied) been intensified by the prospect of com- 
pulsory repatriation of the Chinese. It is astonishing how 
necessity stimulates the inventive faculties; and we may 
well refuse to believe that the Transvaal will ultimately be 
beaten by a problem which has been solved in Australia. 
It may be that the situation of 1903 seemed to require 
heroic measures. But the admitted failure of the desperate 
remedy then adopted has merely resulted in a postponement 
and, probably, aggravation of the inevitable reaction which 
was bound to follow on the termination of the war. And 
the sooner the Transvaal learns to rely on its own resources, 
the sooner will the foundations of a true prosperity be laid. 
If there is one lesson that history teaches, it is this: that 
an industrial fabric based upon alien labour is a fabric liable 
to crumble into ruins at any moment. And we believe that 
the practical sympathy and help of the mother-country 
would be freely forthcoming to aid our fellow-citizens in 
the Transvaal in any honest attempt to build up their 
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social and industrial system on sound and wholesome 
lines. 


We are well out of a very dangerous situation with 
regard to Russia. The visit of the English fleet to 
Kronstadt, designed on Sir Edward Grey’s 

England and .- ;,-: |; . . 
Russia initiative at a time when it was thought that 
the Tsar had summoned the Duma with the 
real intention of liberalising his policy, became a source of 
the deepest anxiety when it appeared that the Duma had 
only been summoned to be insulted, and that Turkish 
massacre was still the method of government in Russia. 
The situation was the misfortune, not the fault, of Sir 
Edward Grey; and the manner in which he extricated 
himself from it, with the aid of agitation among those who 
were more free to speak than he was, has probably been 
very wise—it has certainly been successful. But in the 
course of his delicate steerings he made one serious mistake. 
He ought never to have said that the central government 
was not guilty of the massacres in the provinces, perpetrated 
by soldiers, officials, and police. If it had been true that the 
government had no influence over the actions of officials, 
then there would have been no central power whose favour 
was worth obtaining. Fine-spun diplomatic fictions like that 
pass muster in chancelleries, and often serve a very useful 
purpose in keeping peace among the great ones of the earth. 
But in times and places in which men are struggling for 
life and liberty, when they see their dearest ones murdered, 
imprisoned, tortured and outraged, then they are in earnest, 
and then this sort of “ diplomatic statement ” simply enrages 
them. Sir Edward Grey, when he absolved the Russian 
Government of guilt, forgot that Russia was in all the 
terrible earnest of a revolutionary contest. The consequence 
was, that his words, which people over here took for what 
they were worth, nearly caused a breach between the Russian 
and English democracies, and very probably would have 
done so, but for the good fortune and skill of Sir Edward 
Grey’s other operations, which have resulted in the with- 
drawal by consent of the offered visit. The lesson to be 
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learnt from the incident is, that in periods of foreign revo- 
lution, when the forces of despotism and liberty are matched 
against each other, English foreign policy must take account 
of the realities of the situation, as it used to do under 
Canning and Palmerston. 

Now that the Duma has been dissolved, and the 
Government of the Tsar is face to face with a people 
whose fervent aspirations have been shattered, it would be 
little short of madness for a foreign nation to undertake an 
official visit of ceremony which, at the best, could only be 
treated with indifference, but which, in all probability, 
would be claimed by each of the rival parties as a demon- 
stration in its favour. We do not choose the time when 
our neighbour is in open quarrel with his wife, to suggest 
that he should extend elaborate hospitality towards us. 


France has conquered herself; and, like all self-con- 
querors who, thinking to abase their pride, find that they 
are exalted, once more she stands “ upon the 

Dreyfus forehead of our day,” the leader of the ideals 

of European civilisation. “These things 

happened unto them for ensamples.” Not in all history is 
there a more instructive triumph of right over wrong ; 
because right has here triumphed of her own force alone, 
against mountains of prejudice. Great is truth; and for 
once she has prevailed. But she would never have pre- 
vailed but for individuals who, inspired to divine madness 
by the god of Justice, flung away ease, friendship, happiness, 
popularity, and worldly success ; and devoted their lives to 
righting the wrong. It issuch men, or the absence of them, 
that make or mar nations. In every civilised country to- 
day, such men can get themselves heard in the end, be it only 
from their graves. But such men are rare ; for to defy the 
people in the name of justice, is a more thankless task than 
to defy the tyrant in the name of the people. Ibsen has given 
us the type in The Enemy of The People. By them alone can 
Democracy live. The other great moral lesson of the 
Dreyfus case is, that it does not “ pay” in the long run to 
take up unjust causes, in order to sail into power on a full 
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tide of the popular prejudice of the moment. That is what 
the Militarists, Chauvinists, and Clericals of France did; 
and it appears that they put their money on the wrong 
horse. We hope the Catholic Church, which is shrewd in 
her own interest, will learn this lesson. She has lost as 
much by this alliance with injustice, as she did by her 
alliance with Austria and ‘“ Bomba” in the days of their 
power. For it will be some time now before the world 
can be persuaded that its moral redemption depends on 
Catholicism. France is a great country; extreme in evil 
and in good, she has cleared out her scandal as we have 
never cleared up our Raid Inquiry. Whenever the French 
do inquire, they are not satisfied till they have found out. 
But there come in our British common-sense and moderation, 


Mr. Louis Napoleon Parker must be a wonderful person 
to have succeeded in inducing two thousand burgesses of 
Warwick to put aside self-consciousness. 
The great difficulty in amateur theatricals is 
to divest your actors and actresses of the fear 
that they will make fools of themselves. Of course Mr. 
Parker has been helped by the very number of his performers. 
It is easy enough to play the fool when everybody else is 
doing the same thing. Nevertheless, great credit is due. 
The spectacle was altogether impressive ; and if, now and 
then, one was irritated by the stupidity of the words put 
into an historical personage’s mouth, or worried by the 
continual Druidic “ Narrative Chorus” and the occasional 
insistence of theatrical convention, these things do not 
detract greatly from the very genuine pleasure afforded. 
Some of the earlier episodes are tedious, and are not par- 
ticularly apt ; but the Elizabethan episode, with its mass of 
colour, its courtly dance, its children’s rout, its animated 
crowd, and its Royal departure in the barge, is stored among 
the choicest memories. The Pageant ground is well chosen. 
Even without the beautiful figures of the participants, it is 
a feast for the eyes. Rich lawns sloping to the sluggish 
Avon, and in the background wonderful green trees whose 
shade, as the afternoon wore on, became tinged with blue ; 
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a blue sky of humpy sailing clouds—the heart of England. 
Warwickshire is the best county in England. So are all the 
other counties. There is only one sequel to the Warwick 
Pageant—to take down Shakespeare from the bookshelf, 
and to read the historical plays into the small hours of the 
morning. 


The critics acclaimed Man ana Superman as Mr. Shaw’s 
masterpiece. So it undoubtedly is; but it is not truly a 
stage-play, and this You Never Can Tell un- 
i — Con doubtedly is. It is the best irresponsible 
comedy since The Importance of Being Earnest ; 
and it has that essential of all true comedy, the underlying 
suggestion of fundamental humanity. Twist it, distort it, 
gibe and sneer at it as Mr. Shaw will, the humanity is there ; 
and it lifts the play into the very front rank. And how 
wonderfully it is acted at the Court Theatre! Here all the 
conventions are cast aside. Here are no drawing-room 
emotions, no biting of lips to express politely a feeling 
usually checked in society ; no play with the eye-brows ; 
no strutting to the footlights to drive home a jest. Even 
in the most absurd situation the acting is so like real life, 
that the playgoer of forty years ago would probably not 
recognise it as acting, and leave the theatre in disgust. 
Eighteen months ago, when the play was first produced 
under the Court management, the company was still feeling 
its way, still finding its public. And so its representation 
had not at that time the same ripe confidence which is now 
brought to it. Admirable as that performance was, it had 
nothing like the completeness of this present representation. 
The Court management has found itself ; and there is hope 
for the drama, which will work its way through Shaw to 
poetry and salvation. There is already a beyond-Shaw 
dramatist in Mr. Granville Barker: and no doubt others 
are knocking at the door. In Miss Lillah McCarthy this 
theatre has an actress of the most wonderful temperament 
and fascination. All things seem possible to her. 


134 








THE NATIVE DISTURBANCE IN NATAL 


HE administration of native affairs in Natal has for 

a long time past been a cause of anxiety to some of 
the best friends of the Colony; and to close students of the 
policy and legislation of the Colonial Government, the 
events of the last few months can have been no surprise. 
That this should be so is the more disappointing to those 
who remember with what admirable views the Colony 
originally started on its career in 1843. In that year 
Governor Sir George Napier issued a Proclamation, laying 
down the principles sanctioned by the British Government, 
to regulate the relations which should subsist between the 
whites (who were then mainly Boer settlers) and the 
native population :— 


(1) That there shall not be, in the eye of the law, 
any distinction or disqualification whatever founded 
on mere distinction of colour, origin, language, or 
creed ; but that the protection of the law, in letter 
and in substance, shall be extended impartially to 
all alike. 

(2) That no aggression shall be sanctioned upon the 
natives residing upon the limits of the Colony, under 
any plea whatever, by any private person or any body 
of men, unless acting under the immediate authority 
and order of the Government. 

(3) That slavery in any shape, or under any 
modification, is absolutely unlawful, as in every other 
portion of H.M.’s dominions. 


The late Sir John Robinson, who was the first Premier 
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of a Responsible Government in Natal, has remarked, in 
commenting on this Proclamation, that ‘actual experience 
may have necessitated some modification of policy in regard 
to the first of these conditions,” an observation of which 
the truth is only exceeded by its extreme moderation. 

It would have been indeed nearer the mark to say, that 
such a policy never existed except in theory, and that the 
whole spirit of legislation and practice has been to make 
and maintain a great gulf between the rights, privileges, 
and general civic conditions of the natives and the white 
settlers. 

The natives have no votes, but are taxed freely. The 
yearly hut-tax has been raised from 7s. to 145. a hut ; and a 
yearly poll-tax of £1 has been imposed upon every male 
over the age of eighteen who does not pay hut-tax. Yet, 
though the amount of revenue raised from the natives is 
considerable, the amount expended on their improvement is 
very small. There was originally reserved by the Royal 
Charter an annual sum of £5000 for “ Native Purposes ” ; 
but native education was left out in the cold, alike by the 
Imperial and the Colonial Governments, and, even now, 
receives little more attention than may be derived from the 
subsidising of a few mission schools. There is no individual 
tenure of land permitted ; the location lands of the natives 
being vested in a Board of Native Trust, consisting of the 
Governor and Executive Council of the Colony. The 
Governor has become the Supreme Chief ; and the powers 
of the Native Chiefs have been strictly limited. They are 
under the control of the Secretary for Native Affairs, and 
are subject to the jurisdiction for serious offences of a Native 
High Court of three white judges. The natives are also 
forbidden to acquire fire-arms, or to buy or acquire liquor. 
It will thus be seen, without mentioning other marked 
distinctions which, by custom or regulation, in daily social 
life stamp the native as a being wholly inferior to the white 
man, that the Colony of Natal to-day, instead of “ being 
maintained mainly for the benefit of the Natives,” as Lord 
Grey wrote in 1846, might more properly be said to main- 
tain the natives almost solely for the benefit of the white 
population. That population governs and taxes them, 
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derives great permanent advantage from their labour, and 
on frequent occasions relies strongly upon their fighting 
powers also. 

Nevertheless, the natives of Natal have grown and 
multiplied, so that their numbers have risen, from upwards 
of 100,000 some fifty years ago, to over six times that 
number to-day, and, if Zululand be included, to a great 
many more. There are at least five or six natives to every 
white inhabitant in the colony. And it cannot be denied 
that these natives have been, on the whole, law-abiding and 
loyal to their white rulers. The testimony to this effect is 
overwhelming, whether you take it at the period of the 
Langalibalele affair in 1873, the Zulu war in 1879, the 
Boer war in 1899, or the so-called rebellion of to-day. Sir 
John Robinson, writing in 1900, declared that “ the loyalty 
of the natives had again and again withstood the severest 
strain, that ties of racial sympathy had not been strong 
enough to snap it, and shocks of calamity had not availed to 
shake it.” Precisely similar language is held to-day by 
experienced colonists like Sir W. Arbuckle and Sir A. 
Hime; and it is this fact which makes it the more necessary 
to ask very gravely why the Natal Government is at this 
moment treating the natives as it is. 

The incidents which have taken place have been digni- 
fied by the name of a Native Rebellion ; but when the facts 
are really investigated, they point to nothing more than 
isolated acts of passive resistance to the payment of the poll- 
tax, which developed at some points into active resistance 
as the result of terror and desperation on the part of the 
natives at finding themselves attacked and pursued by armed 
troops, who took their cattle, destroyed their kraals, and, in 
some cases, it is feared, refused them quarter. 

The beginning of the affair arose out of an act on the 
part of the colonial authorities which was, if not illegal, 
certainly irregular. They attempted to enforce the pay- 
ment of the poll-tax from some natives at Byrnetown in the 
Richmond district, some 25 miles west of Maritzburg, at a 
date prior to that prescribed by the Poll-Tax Law as the date 
on which the tax was legally enforceable. The fourth 
section of the Poll-Tax Act of 1905 says that the tax shall 
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become due on the rst January in every year: but the sixth 
section expressly provides that “no native shall be deemed 
to have been guilty of a contravention of the Act, and no 
legal proceedings shall be taken against such native, until 
after the 31st May in any year, in respect of the Poll-Tax 
due on rst January immediately preceding.” That being 
the state of the law, observe the official report made by the 
Governor of Natal to the Secretary of State of the origin of 
the outbreak. His despatch is dated 15th February; and is to 
be found in the Blue Book, 1906, Cd. 2905, p. 4. He says :— 


“‘ Magistrate of Umgeni went out Wednesday, 7th 
February, to collect poll-tax from the Chief Umveli at 
Henley. While there, Chief informed him that some 
of his tribe from the Richmond district were on the 
hill near by, armed with assegais. Magistrate sent up 
European trooper and two of the Chief’s brothers to 
find out if the statement was true, and they found that 
party of twenty-seven Natives armed, as stated, had 
collected together and assumed very threatening 
attitude. Chief's brothers identified a great many of 
the men ; and depositions were taken and warrants for 
arrest issued by Magistrate. On the next day, a body 
of fourteen of the Natal European Police Force were 
sent out to effect the arrest of certain of the Natives 
concerned at Byrnetown ; and on arrival two of the 
Natives were arrested and handcuffed. An armed 
party of Natives thereafter approached the police and 
demanded the release of the prisoners; and conflict 
ensued between the police and the Natives, with the 
result that Sub-Inspector Hunt and a trooper were 


killed.” 


In an earlier part of the same despatch, the Governor says 
that notice had been given to the different chiefs to begin 
paying the tax after the 2oth January, and that, when the 
chiefs were summoned by the magistrates to assemble with 
their men to pay the tax, some of them assumed a defiant 
attitude. It seems, therefore, probable that no difficulty 
would have occurred between the Colonial Government and 
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the natives if an attempt had not been made to levy 
peremptorily in February a tax which could not be legally 
recovered till June. Moreover, the Colonial Government 
seems to have blundered, not only in attempting prematurely 
to enforce payment of the tax, but in the selection of their 
chief agent to carry out the duty. In an interview given 
to a friendly newspaper, Sir William Arbuckle, the Agent- 
General for Natal, is reported to have said that “ he knew 
Inspector Hunt very well, and that he was a very good 
fellow; but that he was somewhat impetuous, and that he 
personally should not have selected him for such a duty as 
that entrusted to him when he was killed.” Certainly for 
a small body of fourteen police to seize two out of a large 
body of armed natives, handcuff, and drag them off, was a 
rash if a plucky proceeding ; and when the unfortunate 
Inspector found himself obliged to empty his revolver into 
the natives surrounding him, some such fatal issue as that 
which ensued became a certainty. 

But a further question arises. Was there any reason 
why the incident should not have closed with the trial and 
punishment by the ordinary Courts of the handful of 
natives concerned in the resistance to the police and the 
deaths of Inspector Hunt and Trooper Armstrong? The 
Governor’s despatch, already quoted, closes with the re- 
assuring observation that “the trouble is for the present 
confined to the locality where the conflict with the police 
took place; and no other members of the tribe have joined 
with the disaffected natives, who are avowed adherents of 
the Ethiopian movement.” 

What then caused the prolonged and wide-spread 
operations extending into Zululand, which the Natal 
Government embarked upon ? The Government proceeded 
to act at once as if a formidable rebellion had broken out. 
A field force of mounted troops under Colonel Mackenzie, 
with two guns, was sent into the Richmond district to 
“search the bush for the disaffected” ; and when some of 
the “ rebels ” attacked ‘‘ Umveli’s men,” a second field force 
was mobilised, consisting of Umvoti Mounted Rifles, Natal 
Mounted Rifles, one battery, and two companies of Durban 
Light Infantry. 
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Still more remarkable is the fact that it was thought 
necessary to proclaim martial law over the whole Colony. 
Without any delay two natives were tried summarily by 
Court Martial, convicted and shot by order of Colonel 
Mackenzie for participation in the fight which led to the 
deaths of Hunt and Armstrong. Six of the “ rebels ” were 
captured; a chief (Miskofeli) immediately surrendered 
twelve men on the demand of the Government; and only 
three “rebels ” were left at large. This was the Governor's 
account on February 27. On March 2, in spite of the fact 
that a chief called Bambata at Greytown had fled from 
arrest, the Governor telegraphed that alarm rumours were 
diminishing; and the view taken at this time by the Press 
in London favourable to the Colonial Government was, that 
“insubordination had been stamped out, and the thing had 
been dealt with so quickly, firmly, and promptly, that the 
present success was really inevitable.” Unhappily, the very 
reverse of this turned out to be the case. 

The so-called “rebellion” of Bambata seems to have 
been due to that chief having been summoned to Maritzburg, 
deposed from his chiefship, and a force having been sent 
to arrest him, upon which he fled into Zululand, and took 
refuge in the Nkandhla forest, where he was joined by a 
chief called Sigananda and a not very considerable body of 
other natives. The movement had no connection with the 
Richmond affair. Indeed Sir A. Hime, the ex-Premier of 
Natal, was reported in the Press here, on April 7, to have 
said that these were “all sporadic outbreaks,” the Richmond 
affair being “due to the collection of the poll-tax,” and 
Bambata’s matter being “one of personal spite over his 
deposition.” 

But the Natal Government treated these ‘sporadic 
outbreaks” as subjects of the utmost gravity. A body of 
white troops, numbering 5000 men, was called into the 
field, in addition to a force of native levies; and the Nkandhla 
Forest, the Umvoti Valley, and other parts of Zululand, 
became the scene of operations in which kraals were 
destroyed, cattle taken, and large bodies of natives mown 
down by Maxims and rifles in various engagements. A 
reward of £500 was offered for Bambata, dead or alive, and 
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of £20 for each of his followers. This reward was however 
subsequently withdrawn on the suggestion of the Imperial 
Government. In the early part of June, Bambata was 
killed in a fight; and Sigananda surrendered. Bambata was 
decapitated, and his head publicly exposed ; for the purpose, 
according to the Natal Government, of satisfying the 
natives that he was really dead. A little later, another 
leading chief, called Mehlokazulu, was killed; and, towards 
the end of the month, the “ rebellion” was reported really 
to have collapsed. Then another chief called Messini was 
said to have joined the rebellion, and to require further 
punitive measures; but he also surrendered in July. 

In truth, the methods employed by the Natal Govern- 
ment from the beginning, and continued for months, were 
little calculated to encourage the natives to surrender. The 
Government thought it necessary to punish the deaths of 
the two white men who lost their lives in the scuffle at 
Byrnetown by sentencing to death no less than twelve 
natives, in addition to the two who were executed, as 
related, at once. These natives were not tried by the civil 
courts, though all these courts were in full and uninterrupted 
operation. They were tried by a Court Martial consisting 
of Militia officers, sitting in secret ; and, up to the present 
moment, all the evidence on which they were convicted 
has been withheld from the public here and in South 
Africa—an evil precedent indeed. It was not till the 
27th March that the Secretary of State suddenly received 
a telegram from the Governor of Natal in the following 
terms :— 


“Court Martial which tried murderers of police 
officers have sentenced twelve prisoners to be shot out 
of twenty-four tried for the offence. Proceedings of 
Court Martial have been carefully reviewed by Governor 
in Council. Proceedings being in order and no injustice 
committed, I have accepted unanimous advice of my 
Ministers that sentence shall be carried into effect.” 


This wholesale decree of capital punishment in respect 
of an offence which took place under the circumstances 
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already described, raised great feeling in this country, and 
in the House of Commons. And on the next day the 
Secretary of State telegraphed this fact to the Governor, 
impressing upon him the necessity for the utmost caution, 
and instructing him to suspend the executions until he (the 
Secretary of State) had had an opportunity of considering 
the Governor’s further observations. 

Most people would have regarded this as a reasonable and 
just step on the part of the representative of the Crown and 
the Imperial Government, upon whom in law and in fact 
rests the ultimate responsibility for the public safety in 
Natal. Twelve British subjects were to be sent to death 
after a military trial from which reporters were excluded, 
by officers admittedly wanting in legal and judicial experi- 
ence. Most people would have expected the Natal 
Ministers to be anxious to be deliberate in such a grave 
matter, and above all to consult the natural susceptibilities 
of the Mother Country, which had in the past made such 
enormous sacrifices for the Colony, which, at the request 
of the Natal Ministers, had already moved troops to 
Maritzburg to give moral and, if necessary, material help 
in this very matter, and which, in the eyes of the world, is 
held responsible for the humane conduct of affairs in any of 
the colonies. 

But this was not the view of the Natal Ministers. To 
them it seemed the patriotic thing to treat the Secretary 
of State and the Imperial Government as having been 
guilty of unwarrantable interference, and to jeopardise the 
interests of the whole Colony by forcing upon the Governor 
their resignation. On the very day after Lord Elgin’s orders 
to the Governor to suspend the executions, the Governor 
received the following Minute from the Prime Minister:— 


“As your Excellency has thought it necessary to 
give instructions to suspend executions which were 
confirmed by the Executive Council, and appointed 
to be carried out on Friday next, I feel it is impossible 
for me to continue in office as Prime Minister, and 
I beg to tender my resignation. My colleagues are 


unanimous in supporting me in what under present 
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circumstances appears to them a most important 
Constitutional question.” 


At the urgent request of the Governor, the Minsters 
agreed to hold office while he was further communicating 
with the Secretary of State. The Governor then did what 
he ought to have done before. He placed Lord Elgin in 
possession of all the facts connected with the trial of the 
natives, showing that, in the opinion of the Attorney- 
General for Natal, “the circumstances fully justified trial 
by Court Martial, that the proceedings were in order, 
and that the accused had had a fair trial, and that the 
evidence was conclusive against the condemned men.” 
Upon receiving this information, Lord Elgin telegraphed 


to the Governor on the following day, March 3oth, as 
follows :— 





‘“* His Majesty’s Government have at no time had 
the intention to interfere with the action of the 
Responsible Government of Natal, or to control the 
Governor in the exercise of the prerogative. But 
your Ministers will, I feel sure, recognise that, in all 
the circumstances now existing, and in view of the 
presence of British troops in the Colony, H.M.’s 
Government were entitled, and were in duty bound, to 
obtain full and precise information in reference to 
these martial law cases, in regard to which an Act of 
Indemnity has ultimately to be assented to by the 
Crown. In the light of the information now fur- 
nished, H.M.’s Government recognise that the 
decision of this grave matter rests in the hands of 
your Ministers and yourself.” 


Accordingly the Colonial Ministers had their way; and, 
on the 2nd April, the twelve natives were all shot, and 
shot in circumstances and surroundings which added in- 
humanity to the severity of the sentences. The odious 
precedent: established by the late Government during the 
Boer war, of compelling the friends and relatives of the 
condemned men to witness the executions, was followed ; 

143 

















THE INDEPENDENT REVIEW 


and the unfortunate chiefs and fellow-tribesmen of these 
natives were ordered to watch their deaths. This detestable 
procedure was unknown in S. Africa until it was sanc- 
tioned in 1901 by Mr. Chamberlain and Lord Milner, to 
terrify the Dutch of the Cape Colony ; but, as might have 
been foreseen, such examples soon found imitators, as do all 
acts of tyranny. 

The Natal Ministers did not conceal their feelings of 
resentment in regard to the natives or the Government of 
the Empire, to which they profess to be proud to belong. 
Mr. Maydon, the Minister of Railways, addressing his 
constituents at Durban in April, is reported to have said 
that 


“he thanked God that the poll-tax had forced the 
issue at any unfavourable time . . . thus enabling the 
Government to deal with the discontent that had been 
seething. Some urged that they ought to call upon 
the Imperial Government for aid. (No.) He was glad 
to hear cries of ‘No’; for such a course had never 
been contemplated. At whatever cost, Ministers had 
decided to force the problem without asking for 
Imperial aid, and thereby giving the Imperial Govern- 
ment the right to interfere in the final settlement ; 
because such a right will be mischievous to the interests 
of S. Africa.” 


Such sentiments are the reward which the mother 
country receives from what is sometimes called “loyal 
Natal,” for the torrents of British blood shed in defence of 
the Colony in the Zulu War five and twenty years ago, and 
in the Boer War only five years ago, though we cannot 
believe that Mr. Maydon represents the feeling of more 
than a section of the colonists. What, however, is of more 
importance is the Constitutional question raised by the 
claim of the Colonial Government to proclaim and administer 
martial law without limit almost of time, space, or person. 
The Colony of Natal is considerably larger than either 
Scotland or Ireland ; and over the whole of this area the 
Colonial Ministers within two or three days of the affray at 
Byrnetown called upon the Governor to proclaim Martial 
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Law. Their reason, as stated by the Governor of Natal to 
the Secretary of State, was “the threatening attitude of 
natives in districts other than that in which the outbreak 
had actually occurred.” If this was really so, there might 
possibly have been ground for proclaiming martial law in 
the particular districts where the natives had committed 
overt acts of rebellion ; and that was evidently the view of 
the Governor, as indicated on Feb. gth in a despatch to the 
Secretary of State. It is quite true that the principles and 
conditions governing the proclamation of martial law re- 
ceived a great extension at the hands of the late Government 
during the Boer War ; and, as with the inhuman method of 
conducting executions, so with the reckless application of 
martial law, the Natal Ministers readily followed, if they 
did not better, the instructions. Up till the time of the 
late war, the circumstances under which martial law—z. e. 
the substitution of the will of a military officer for the ordered 
jurisdiction of Courts of law—were perfectly well understood. 
They were laid down in 1838, during the Canadian Rebellion, 
by the'then Law Officers of the Crown, who afterwards 
became Lord Chancellor Campbell and Lord Chancellor 
Cranworth, and were not disputed till Lord Halsbury’s judg- 
ment delivered in the Privy Council in 1go01 in the Marais 
Case. The opinion of those two eminent legal authorities 
delivered to the Crown was that: “when the regular Courts 
are open, so that criminals might be delivered over to them 
to be dealt with according to law, there is not, we conceive, 
any right in the Crown to adopt any other course of pro- 
ceeding.” Now there has never been any question but 
that the Natal Courts have been uninterruptedly carrying 
on their work, and that every one of the natives implicated 
in seditious or rebellious proceedings could have been tried 
by them. AA still stronger view of the law has been taken 
in America, where it was held in Milligan’s Case, by the 
Supreme Court of the United States, that Congress could 
not invest Military Commissioners with jurisdiction to try 
citizens for offences in a State not invaded and not in 
rebellion, and in which the Federal Courts were open. It 
was held that “the invasion must be real, such as effectually 
closes the Courts, and deposes the civil administration.” 
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By the judgment in the Marais Case Lord Halsbury, 
expressing the views of only a majority of the Judicial 
Committee, set aside this rule ; but he held that there must, 
in order to justify the proclamation of martial law, be “ actual 
war raging” or “a state of rebellion or insurrection” and 
that “a mere riot or disturbance” is not sufficient unless it 
amounts to a “war.” Now it is impossible to dignify the 
operations which have been going on in Natal by the name 
of war. If there has been fighting, it has been for the most 
part on one side, and that side the one armed with the most 
modern and deadly weapons of precision, while the other 
side has had little but assegais to rely upon. There has 
been consequently great slaughter of the natives, and great 
destruction of their kraals and crops; but their resistance 
seems seldom to have been serious, and their efforts mostly 
directed to escaping into the inaccessible forests and 
mountains of Zululand. 

Moreover, the Natal Ministers seem never to have 
appreciated that, in the absence of a legislative Act passed 
by the Colonial legislature, this proclamation and administra- 
tion of martial law rested with the Governor as Commander- 
in-Chief of the military forces, and that, consequently, the 
execution and revision of sentences passed by Courts Martial 
lay with him and not with them, nor upon their advice. 
As long as civil government was in operation, and the civil 
tribunals were administering justice, the right of the Crown to 
pardon or review sentences could, in a self-governing colony, 
be exercised by the Governor only upon the advice of his 
Ministers. But when these Ministers themselves brought 
about the establishment of martial law, they brought about 
a state of things in which their advice could then be 
tendered only as a matter of comity and convenience. The 
will of the Governor as Commander-in-Chief of the mili- 
tary forces in the Colony became the sole court of appeal 
from the sentences of the military courts; and he could only 
be constitutionally controlled by the Crown from whom 
his power was derived. The attitude, therefore, of virtuous 
indignation taken up by the Colonial Ministers towards the 
Governor when he suspended the capital sentences passed 
on the twelve natives, was, from a constitutional point of 
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view, ill-conceived, and, whether intended or not, was an 
interference with the prerogative of the Crown, and an 
interference of a very hasty and ill-considered character. 

From the point of view of humanity, their action seems 
equally hard to justify. Two natives had already been 
executed on the very morrow of the disturbance at Byrne- 
town; and to suggest that the Imperial Government should 
approve of and afterwards indemnify the execution of twelve 
more natives for the same offence, without being given time 
for inquiry or investigation, was surely an untenable position. 
To be willing to plunge the Colony at what was, according to 
them, a most critical period, into all the confusion of a change 
of Government, rather than. permit even a provisional act of 
clemency on the part of the Crown, was a course of conduct 
very difficult to approve. Moreover, there seems to have 
been an entire disregard of the fact that, whereas the 
offences for which the natives were tried were committed 
on February the gth, martial law was not proclaimed till a 
week afterwards. The application, therefore, of martial law to 
those offences was retrospective, a course of proceeding anom- 
alous and inconsistent with the elementary principles upon 
which a proclamation of martial law rests. The object of 
such a proclamation is, in the words of Lords Campbell 
and Cranworth, “to give notice to the inhabitants of the 
course which the Government is obliged to adopt for the 
purpose of restoring tranquillity. . . . The prerogative does 
not extend beyond the case of persons taken in open resist- 
ance, and with whom, by reason of the suspension of the 
ordinary tribunals, it is impossible to deal according to 
the regular course of justice.” These natives, when they 
committed what, if it was murder, was certainly unpre- 
meditated and in a time of profound peace, can have 
had no sort of warning that they would be tried by any 
other than the ordinary judicial tribunals. And, to make 
their offences justiciable by military Courts, set up under a 
Proclamation issued days afterwards, could only be done 
legally by virtue of an Act of the Colonial legislature, 
which, if a sufficient public emergency could be made out, 
the Colonial Government would have had no difficulty in 
passing. But no such Act was ever passed. 
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It seems very desirable that this disagreeable business in 
Natal should be made the occasion by the Imperial Govern- 
ment of laying down a fixed code of rules, after consultation 
with the colonial governments, defining the circumstances 
in which martial law may be invoked, the extent to which 
it may be applied, and the authorities who are to regulate 
its administration. To have it used recklessly as an engine 
for depriving British subjects, black or white, of the right 
of an orderly judicial trial to which they are entitled, is to 
bring British justice into ridicule and contempt. 

About the middle of July, the Natal Government took 
the belated step which it ought to have taken long before, 
of issuing a Proclamation inviting the natives to surrender. 
There was no reason why this should not have been done 
after the Byrnetown incident, or again after the death of 
Bambata. Instead of a policy of panic and severity, it 
should have tried one of confidence and conciliation. The 
result has been, that there has been terrible loss of life and 
destruction of native property which, so far as is known at 
present, might have been avoided. Unrest and resentment 
have been aroused throughout the native population, far 
beyond the borders of Natal. The colony itself has been 
plunged into an expenditure it can ill afford. Two months 
ago, the Colonial Parliament passed a Bill for a loan of 
£500,000, the native disturbances having cost {£150,000 
up to the end of April. It was estimated that £350,000 
would be spent by the end of June, and that the balance 
would suffice to cover another six weeks’ campaign. It is 
easy to understand what a burden this will entail upon a 
colony whose whole revenue is about four millions, and 
from what inconvenience the community must have suffered 
in having to keep about 5000 men in the field, drawn from 
the professional and working classes. But it is this experi- 
ence which is the best safeguard against the imposition 
and irregular levying of a high poll-tax upon a totally 
unrepresented native population, and against the high- 
handed treatment of a natural reluctance to pay it as a sign 
of widespread and determined disloyalty on the part of the 
natives. It may bring home to the people of Natal that, if 
they desire to live on the same successful terms with the 
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natives as the people of the Cape Colony manage to live, 
they must imitate them in allowing the natives to have 
some voice in the measures of taxation and other legislative 
acts affecting them. Mr. Matiwane, the Secretary of the 
Natal Congress, has suggested the formation of a Native 
Advisory Council, consisting partly of native chiefs and 
partly of white men. The report of the recent Native 
Affairs Commission, which was appointed by the Transvaal 
Government, has shown that there is a body of well- 
considered opinion in South Africa in favour of a moderate 
policy of education and representation for the natives. The 
oldrepressive policy has been mainly the result of not unnatural 
panic on the part of a small white population surrounded by 
an overwhelming preponderance of blacks. If a federation 
of the white communities could be brought about, and a 
uniform Native policy agreed upon, the motives for repres- 
sion would be much less strong, and the advantages of 
civilising and conciliating the natives would be much more 
apparent. The natives would become more intelligent 
workers, better customers, and more contented and com- 
fortable neighbours. The Imperial Government seems to 
have a unique opportunity presented to it by the conclusion 
of the Natal disturbances, coinciding, as it does, with the 
imminent establishment of self-government in the Transvaal 
and Orange River Colony, of suggesting and initiating the 
lines of a common policy for all the Colonies, under which 
the elementary rights of British subjects may be secured 
to the natives without any injury to the interests of the 
European population. 
FREDERIC MACKARNESS 


149 














SWEATED HOME-INDUSTRIES. 


f they public conscience has been aroused recently, 
by a startling object lesson, to the evils of sweated 
industries carried on in the home. Each season we have 
various Exhibitions in London—Fisheries, Health, Italian, 
Austrian—where instruction and amusement are blended. 
This spring an Exhibition has been held in the West End 
which blended instruction with sad and painful heart- 
searchings. The Sweated Home-Industries Exhibition 
arranged at the Queen’s Hall by the Daz/y News was visited 
by throngs of the worldly and the godly. It was held at 
the height of the fashionable season, when London was 
crowded with visitors for the May meetings; it was 
patronised by Royalty and by Church and Chapel dignitaries; 
and it was visited by many who had never before faced a 
social problem more pressing than a copper given to a 
beggar in the street. 

At the Hall these crowds beheld the makers of the 
goods which they were wearing and which they were using 
daily. Paper bags, match-boxes, strawberry baskets, Bibles, 
hooks and eyes, stockings, beaded shoes, cigarettes, blouses, 
trouser buttons, shirts—which of us does not use several if 
not all of these articles, and which of us, therefore, is not 
indebted to, and indirectly responsible for, some of the 
workers who gathered in Queen’s Hall? The workers 
there were but samples of hundreds and thousands outside 
doing the same sort of work. The lessons of the Exhibition 
were so plain, that he who ran might read—read in the 
workers’ appearance as well as in the catalogue. The 
women were working for a miserable starvation wage. The 
price of their labour averaged about a penny to twopence an 
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hour of actual work ; some fell below a penny. In every 
case the pay was irregular; and there were long slack 
seasons in almost all the trades, when the most willing 
workers were idle, and when even the starvation wage could 
not be obtained. 

Statistics of rates of wages are much more convincing 
when one sees the working processes actually carried out. 
To realise what it means to pick up the stitches of knitted 
gloves, one must watch the women straining their eyesight 
at the niggling job; and one can only gasp with horror 
when they tell that they have to do 120 finger ends for 
three half-pence. A ring box does not strike our fancy 
when it lies aside amongst our jewellery ; but when we see 
the sixteen pieces of which it is composed—card-board 
shoulder, lid, box, linings, coverings, hinge, calico, velvet, 
etc., and count up that these have all to be fitted neatly 
together 144 times over (2,304 processes in a gross of ring 
boxes) before 3s. gd. is earned—and paste paid for out of 
that—we no longer look upon it as an unconsidered trifle. 
We do not wonder that a quick worker cannot finish a pair 
of trousers in less than two hours as we watch her work; 
yet for this she only gets 24d. a pair, and she has to supply 
her own thread, soap, and fuel for heating irons. Those of 
us who have followed the workers into their own homes 
can multiply examples endlessly. Only this evening we 
met casually a woman who had made some of the specimen 
articles for the Exhibition—she had refused to go and work 
there for fear of being recognised by her employer. She 
told us she had just “had words” with this gentleman. 
She had been sitting from 1o a.m. till tea-time working 
steadily, and only got sixpence. She protested at the price, 
a piece of independence which we flatter ourselves was the 
outcome of her contact with us as agitators. It “did good, 
for the employer put up the price on the articles by 6d.” 

It is not only cheap and common work which is so 
badly paid. The fur-sewer had costly furs to piece together ; 
yet she could only earn 14s. a week in the busy season of 
three months, and this had to be set off against five months 
when the weekly pay averaged about 9gs., and four months 
when no work could be obtained at all. 
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Two of the workers who made specimen articles, again 
refusing to come themselves for fear of being victimised, 
did fine hand-sewn and embroidered work for the best West 
End firms. One of these firms was trying to beat down the 
prices on some work ordered by a Princess. As the worker 
tersely described them : “ though appointed to Royalty they 
are open to sweating.” Yet I do not suppose the price 
charged to Royalty was extra low. The prices paid to the 
worker for a child’s frock or a lady’s under-garment appeared 
to be good, 5s. 6d. or 7s. 6d. a garment ; but the tucks and 
trimmings and laces had all to be done by hand, and, 
counting carefully the piece-rates as time-rates, they worked 
out at twopence an hour on the average—no better than 
the rates for less skilled machine work. Added to this, the 
employer or the foreman was so inconsiderate, that he did 
not pay the wages when the work was brought in; so that 
the worker had to make a second journey from the suburbs, 
costing a shilling to fetch home her few shillings. One 
day she made this journey, to be met with the complaint 
that she was asking too high a price for some new work, 
and that, unless she would do it at a price that would work 
out at a penny an hour, they would take their other orders 
from her. There seem no rhyme nor reason about the 
prices paid. Decaying industries, where machinery is 
taking the place of the worker, one expects to find ill paid ; 
the individual worker, under our present competitive system, 
suffers from the improvements in manufacture. But in a 
busy, growing industry, such as blouse-making, or that 
made famous sixty years ago in Hood’s Song of the Shirt, the 
prices are as low as, and in some cases even lower than, they 
were ten or twenty years ago. They vary from employer 
to employer, rather than from district to district. One 
forewoman told us—in this case it was a question of Govern- 
ment work—‘“ there is a sliding scale according to the 
conscience of the masters.” The conscience of the masters 
is often conspicuous by its absence ; and the home workers 
have hardly developed at all as yet the social conscience 
which will not sell its labour below a certain standard. 

Many employers, as well as the general public, had 
their consciences pricked at the Exhibition. In some cases, 
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however, threats were hurled at the workers; and quite a 
number have been victimised and discharged for their 
temerity in daring to proclaim publicly that they were 
sweated. Other employers were touched with sympathy, 
and offered better work to the workers ; but, though some 
of these promises have been carried out, others have never 
been heard of again. As a shrewd little woman said of a 
man who has thus disappointed her: ‘“‘ He was one of the 
gushing sort, you know. I haven’t much faith in them.” 
The biggest employer of all, the Government, had its 
conscience so much touched, that the Minister for War lent 
us materials to show up the sweating carried on by his own 
contractors. We must see to it that ¢/zs is not gush which 
evaporates when the sensation is over. 

So far we have only dealt with the low wages. The 
other principal evils of home-work are of a nature which 
could not well be shown at the Exhibition. Long hours 
were not allowed ; the six weeks there were a comparative 
holiday for the workers. But it does not need much 
imagination to discern that such low rates of wages entail 
long hours of work. The workers have to sit early and late 
in order to earn a few pence; and to this we must add the 
fact, that many of them also have the cares of the household, 
and perhaps of a dependent relative, to attend to. 

Irregular hours are as much a feature of home-work as 
long hours. There is no Ten and a Half Hours Act for 
home workers ; and the employers can use them to work at 
orders which come in late at night, or to help with a rush of 
work with which the indoor hands cannot cope. One girl 
we know, askirt hand who gets quite good pay, has often to sit 
up till one or two a.m. in the season, and has even had to 
work all night to make skirts which some inconsiderate lady 
requires at a few hours’ notice. The girl cannot refuse to 
take the work at unreasonable hours, or her services would 
soon be dispensed with. 

Child labour the Committee decided not to show at 
the Exhibition, though it plays so much part in many homes. 
We disapproved of it so utterly, that we did not want to 
countenance it even in order to show it up. So we con- 
tented ourselves with photographs of some of the children 
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helping in their own homes. Here again those of us who 
know the workers in their homes can see the blighting effect 
upon the children of their early introduction to the grinding 
taskmaster of competitive industry. Little children are kept 
at some unskilled work to help their parents before school, 
in the dinner hour, and after school ; sometimes even in hours 
which should be devoted to school. They are handy for 
carrying the work to and from the shop, where they may be 
kept hanging about for hours if the giver-out of work is a 
thoughtless man. One little boy is thus employed to take 
his mother’s fur work to and from the shop ; sometimes he 
has to wait hours when he gets there, because the forewoman 
does not trouble to think that even a child’s time is valuable. 
The bundles are heavy; and the boy is already ill with a 
cough. In his home the hairs of the fur float about in the 
air, and settle everywhere. You cannot take a cup of tea 
without there being hairs in it. No wonder that the boy 
coughs as he enters the door, and that his mother is anxious 
and sad. 

It was impossible, in the stately precincts of the Queen’s 
Hall, to show the insanitary state of many of the homes 
where the work is done. We should not have had such 
crowds at the stalls if we had reproduced these ; but those 
who knew the facts could not help wishing that the public 
could see the workers in their usual crowded and dingy 
surroundings, and so get a real idea of the drudgery of their 
lives. We naturally did not ask the less cleanly workers to 
come to the Exhibition. Those who were there were to 
some extent the pick of the workers of their class, though 
most were terribly poor. But many of them had only 
single rooms for living, eating, working, and sleeping in ; 
and some of these in streets which could best be described 
as slums. The photographer who went round to take 
photographs very soon had too much of the smells and the 
sights of the places to which he was taken. In the case of 
one worker at least, the home had been visited by scarlet 
fever not long before. It had been fumigated; but such 
experiences are an unpleasant reminder that our clothes or 
our children’s toys, or the cardboard boxes in which our 
hats come home, may have been made by the bedside of a 
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sufferer from some infectious disease. One of the worst 
cases of this, a case which we can vouch for as an absolute 
fact, was of fruit baskets being made by a woman who was 
nursing her husband in consumption—the man eventually 
died in the room where these were being made. 

Low wages, long hours, child labour, insanitary sur- 
roundings—such is the wretched record of the sweated 
home-industries. What is being done to remedy these evils? 

Some of the visitors to the Exhibition had a remedy 
ready made. The workers were to become domestic servants 
for the convenience of those who can afford to keep such 
luxuries. One female—we cannot call her a lady—lectured 
a girl upon the inconvenience to which the upper classes are 
subjected by the dearth of servants, and urged her to come 
to their help. The girl replied that she was working at 
home because she had an invalid mother to support and 
care for. The person tossed her head and said: “ Oh, in 
my part of the country you would go into service, and your 
mother would go to the workhouse.” The girl refrained 
from assaulting the person ; but she confided to us after- 
wards that she did feel inclined to slap her face. Another 
person calmly suggested to a worker that she supposed that 
‘“‘her husband drank.” The workers can tell strange tales 
of the brutality of the English well-to-do sight-seers, as well 
as of their sympathy. 

But to return to the advocates of domestic service as a 
paradise for underpaid workers. We need not stop to raise 
any doubts as to whether every woman, simply because she 
is a woman, can do house-work. The truth is, that most 
of these home-workers are not working at home from 
choice, but either because they are not sufficiently skilled 
to get regular work in a good workshop, or because they 
are widows with children to look after, or have other home 
duties which they try to combine with wage-earning. 

It is almost impossible to organise home-workers in 
Trade Unions. They do not meet each other at the work- 
places ; for they only go there, or send their children, to 
fetch the work. And they have not time or energy to find 
out each other’s home addresses, and arrange any organis- 
ation for mutual benefit. 
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Nor is it practicable for the buyers of their work to 
spend very much trouble on White Lists of firms which 
pay well. Every one of us uses the products of this sweated 
labour ; and, with the best intentions in the world, we 
cannot follow every article which we buy back through the 
whole of its manufacture. We may go to a tailor who 
pays top prices, and has all his workers under his own 
careful supervision. But how can we secure, or how can 
the tailor secure, that the buttons on the coat have not kept 
some woman in Birmingham burning the midnight oil to 
sew them on their card at 3s. (less 2d. for thread) per 
hundred gross. Some of these well-meaning attempts to 
pay good prices for work only encourage bad organisation 
of trade, as, for instance, those of the friend who wrote to 
us that he was determined not to “ wear out human creatures’ 
lives,” and so gave his shirts direct to be sewn throughout 
by a woman who was accustomed only to do part of them, 
with the result that his shirts were badly fitting and clumsy, 
and that the woman was so worried over making them, and 
took so long, that it was doubtful whether she was any 
happier for the job. The problem is too vast, and our 
industrial system too complicated, for individual remedies 
really to touch the evil. In suggesting remedies, we must 
aim at a better organisation of the whole system ; and, for 
this, public responsibility and co-operation must take the 
place of profit hunting and private competition. 

One of the most essential points is, to stop the supply 
of unskilled workers who are ready to do work which a 
machine could do much quicker, e.g., matchbox-making, 
at a price which makes it worth while to employ the 
human rather than the other kind of machine. Technical 
education must be called in; and, with the Day Trade 
Schools now started in several of our Polytechnics, a 
beginning has been made towards the time when every girl 
and boy on leaving an elementary school will learn some 
trade, by which she and he can render good work to the 
community, and demand in return a good wage. 

Another very important matter is connected with the 
administration of the Poor Law. In our investigations, we 
have been struck to find how the old system of relief in aid 
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of wages, which we had hoped was ended by the Report of 
the Commission of 1834, is being carried on in connection 
with doles to home-workers. ‘ We settle the amount of 
relief according to the wage,” said one Guardian who had 
supplied us with a long list of home-workers who were 
being aided by her Board. The practice was illustrated in 
its full absurdity in a case where a Board of Guardians was 
granting out-relief to a woman who was at the same time 
engaged in work which the same Guardians had given out 
to a contractor. They were enabling the contractor to 
make a bigger profit out of their contract, by subsidising his 
worker so that he could pay her a wretched wage; and 
at the same time, they were rendering it impossible for 
the woman ever to earn a living wage! The proportion 
of home-workers in receipt of parish relief is so great, that 
we believe further investigation will show it to be an 
appreciable factor in fixing the home-workers’ pay below 
a living wage. Yet we cannot stop the abuse simply by 
stopping out-relief to any such worker. The truth is, that 
it is not to the interest of the community, any more than to 
that of the individual, that a woman who has the misfortune 
to lose her husband, or to have him laid low with sickness, 
should have to take, in addition to the care of her children 
and home, the added burden of wage-earning. We shall 
not. meet that difficulty till the Poor Law or, let us hope, 
some improved substitute, gives such a woman a maintenance 
grant in return for her work in bringing up her children 
as good and healthy citizens, and does not allow her to 
neglect them and overwork herself in the struggle to earn 
bread. 

The time when all our workers are well equipped for 
the business of life, and when the State recognises mother- 
hood as a responsibility, for the proper fulfilment of which 
it is worth while to pay the mother, is not at hand just now. 
Yet, with the new Labour movement, there is an increased 
sense of the dignity of labour; and the Utopia sketched out 
in this last sentence may be nearer than those may think 
who are out of touch with the new enthusiasm. 

Meanwhile, however, the overworked and underpaid 
home workers are still with us; and we can do something 
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to regulate the conditions of their work. Already we have 
regulations on paper which ought to be of use. The 
Public Health Acts give wide powers for the supervision 
of work-places, with regard to cleanliness, ventilation, and 
overcrowding. The Factory and Workshop Act facilitates 
the inspection of work carried on in the homes of the 
workers, by providing that every employer or contractor 
who employs out-workers, shall send the names and addresses 
of such out-workers to the Local Authority twice a year ; 
and this Act also gives powers of prohibition of out-work in 
unwholesome premises, or where there is infectious disease. 
But let none flatter himself that the average Local Authority 
troubles to use the powers thus granted. That illusion is 
quite dispelled by actual investigations in various parts of the 
country; and it is just as rudely shaken by a glance at the 
Return as to the Administration in each County and County 
Borough during 1904, by the Local Authorities, of the Home 
Work Provistons of the Factory and Workshop Act, 1901, as 
shewn by the Reports of the Medical Officers of Health, pub- 
lished on June 25th by the Home Office. The statistics in 
the Return are unfortunately not worth quoting ; indeed, 
they are admittedly misleading rather than helpful. As the 
official introduction remarks : “‘A very cursory glance at 
the Return will show that it is defective in many respects,” 
But though this Return is of little statistical use, it is of 
great value as a proof that the law at present is practically a 
dead letter. In some places, especially where a capable 
woman Inspector has been appointed, a systematic inspection 
of out-workers is carried on; but when we get nearly one 
in four of the Medical Officers of Health deliberately dis- 
regarding their legal obligation to report on their adminis- 
tration of the workshop law, when we find that the 
remaining three-quarters report only two prosecutions in 
the United Kingdom (and both these were in London) 
under the protective clauses of the Act, and a correspond- 
ingly sparse record of defects found and remedied without 
prosecution, and when we have evidence that the Home 
Office, as at present staffed, does not appear to take the 
trouble to carry out the law, such as it is, it is time to seek 
for some more effective way of enforcing sanitary provisions 
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in these home workshops.’ Section 111 of the Factory and 
Workshop Act, which is intended to regulate the hours of 
children in domestic workshops, is not included in this 
Return. But it is well known that the Factory Inspectors, 
who have this under their charge, find it impossible to get 
a conviction—they cannot prove how long a child has been 
at work in its own home. We must endeavour to use the 
Employment of Children Act, which gives powers to Local 
Authorities to restrict the labour of wage-earning children 
of school age, and thus to protect the overburdened children 
of the home-workers. 

The existing law has broken down. Sweating has been 
shown by the investigations which preceded the Queen’s 
Hall Exhibition to be as rampant now as it was twenty 
years ago; and, in some industries, its horrors have been 
found to have increased. One of us investigated the con- 
ditions of certain sweated trades for a Report published by 
the Women’s Industrial Council in 1897, and went over 
much the same ground early this year. Wages in some 
cases have fallen in the interval; and in no other respect 
have conditions improved. These further investigations 
have strengthened us in our opinion, that there is no one 
cause, but a complexity of causes, for sweating, and that, 
consequently, there is no one remedy. 

The first essential thing is to discover the places where 
sweating is carried on. This can be done by a system of 
lists of out-workers kept by the givers-out of work, enforced 
by an efficient and fairly numerous staff of Inspectors. The 


1 One reason why Local Authorities are not always so active as they 
might be is exemplified in the following instance (p. 321, from the Lady 
Factory Inspectors’ Report, 1906):— 

“‘ Miss Tracey has reported on a factory where the sanitary accom- 
modation was thoroughly bad, and much complained of. Some months 
after having been notified to the Local Authority, the conditions were 
still unremedied ; and she found the company owning the factory were 
in very ‘low water,’ and the Clerk to the Pee Authority was their 
solicitor.” 

We know of a well-authenticated case where an employer who had been 
complained of got himself conveniently elected on to the local Council; and 
the complaints were never heard of again. 

This sort of influence is specially insidious in the case of small home work- 
shops, where the landlords or the employers are often local magnates. 
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inspection at present is little better than a farce. Having 
found the sweated, the next thing to do is to improve their 
conditions. We see no way of doing this but by licensing 
the places where work is done, and by granting licences only 
where the homes are in a condition fit to be used as work- 
places.* 

The further acquaintance with the actual facts of sweat- 
ing which the preparation of the Queen’s Hall Exhibition 
compelled us to make, has only strengthened our opinion of 
the futility of the very attractive proposal for a minimum 
wage enforced by Boards of Arbitration. No _ proposal 
seems to be simpler. If a wage is settled, must not a wage 
be paid? People do not like to face the administrative 
difficulties of a proposal that can be stated simply, and that 
appears to be easy in its application. But the simple word 
‘“‘ wages” indicates an elusive and almost indefinable thing. 
The whole system of the Truck Acts can be evaded by 
employers who give a bonus as a part of wages, or who 
apply a little intelligence in devising some special mode of 
payment. Moreover, industrial law, when unsupported by 
the organisation of the work-people, is of very little value. 
It is of greatest value in the great organised industries 
where there is, in the nature of things, no sweating ; and 
it is of practically no value at all in the disorganised indus- 
tries, where the units of production are small, where sweat- 
ing flourishes. Finally, by a slip-shod way of thinking, 
people who see great benefits from the establishment of a 
living wage forget that the conditions of sweating do not 
provide the basis for a living wage—viz., tolerably steady 
work, They have not faced the complicated character of 
the calculations upon which wages must be reckoned so 
soon as the reckoning becomes a matter of detailed examin- 
ation. They have not weighed up the possibilities of 
fixing a standard sufficiently high to prevent the “living ” 
wage itself being anything more than sweating on a some- 


1 A Bill to Provide for the Better Regulation of Home Industries (Bill 
103, 1905. 1d.), promoted by the Women’s Industrial Council and the 
Scottish Council for Women’s Trades. 

See also an article on “The Survival of Sweating,” by J. Ramsay 
MacDonald: The Independent Review, February, 1904. 
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what glorified scale. ‘They have not shown how, in this 
chaos of industry, where there is no custom, no general 
opinion, no organisation worth speaking about, decisions 
can be enforced and a standard established." Wages for 
work done at home must be piece wages; and, in the 
clothing and many other trades, hardly any two workers 
have the same articles to make, and rates of wages would 
have to be fixed anew with each individual order, and each 
varying fashion. 

Home-workers at present are legally supposed, under 
section 116 of the Factory and Workshop Act, to have the 
particulars of prices to be paid supplied to them with the 
work, when it is given out in the clothing and some other 
scheduled trades. But, in most of the cases we have come 
across, this provision is more honoured in the breach than in 
the observance. 

Mr. Sharland, Assistant Factory Inspector, Bristol, 
reports (Factory Inspectors’ Report, 1905, p. 54) on the 
administration of the “ particulars” clause :— 


“One of our greatest difficulties has been that of 
dealing with persons who only employ out-workers. 
And probably 30 per cent. of the tailors who exhibit 
garments in a shop window have no work done on the 
premises, sending the cloth to out-workers to be made 
up instead. Having no workshop, the premises do not 
appear on our registers.” 


It is an anomaly that the Factory Inspectors who are 
supposed to enforce the “particulars” section, the regu- 
lation of hours of children, and the Truck Acts, amongst 
home-workers, should not have the names and addresses of 
out-workers sent to them, except in special instances where 
they ask for them. Section 107 of the Factory Act, com- 
pelling employers to keep registers of their out-workers, must 
not only be more strictly enforced, but must be amended so 
that the Factory Inspectors, as well as the Local Authorities, 
shall have the lists. For any effective administration of the 


1 The proposal is more fully discussed in “ The Survival of Sweating.” 
The Independent Review, February, 1904. 


No. 35.—VOL. x. 161 N 








THE INDEPENDENT REVIEW 


“‘ particulars” clause, as indeed of so many other clauses of 
the Factory Act, the staff of Factory Inspectors, especially 
of the women, must be largely increased. Even then it 
will be by no means easy to apply section 116 to home- 
workers, unless licensing is also adopted. 

The value of ‘paper legislation” is better shown 
nowhere than in the case of Government contracts. These 
are governed by what is known as a “ fair wages” clause. 
The rate of wages current in the district is to be paid; no 
sub-contracting is to be allowed ; and “no work shall be 
done at the homes of the workpeople.” So runs the 
contract on paper. As a matter of fact, there are hundreds, 
if not thousands, of men and women working in their own 
homes on Government work ; often it has passed through 
several hands before it reaches them. And as for the wages, 
many of the workers tell you with a shudder that they are 
on Government work ; for it is often the hardest of all. 
The home-workers, as we have seen, have no Trade Unions 
to set a standard wage ; and the rate current in the district 
means simply the lowest rate which the individual worker 
can be induced to accept. Hence, in spite of these special 
protective conditions, the influence of Government con- 
tracts on some of the industries represented at the Queen’s 
Hall has been disastrous. We need only instance that of 
embroidery on uniforms, where the lowest wages are paid 
to women working under a “ fair wages” clause, and where 
the Government contractors who sign “fair wages” con- 
ditions with every order they receive, are known in the 
trade, not as employers who keep up, but as employers who 
let down, standards. We are glad to be assured that the 
War Office at least is beginning to be alive to this state of 
things, and that it proposes to attempt to remedy it. In 
view of the complexity of the issues involved, we think the 
Government would be well advised to appoint a Depart- 
mental Committee to inquire into the administration of the 
clause. 

The same arguments apply to Local Authorities ; and 
one of the most effective means of raising general standards 
is through their contracts. Wherever the public, through 
its elected representatives, is in the position of employer, it 
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should set a high standard, and spare no ingenuity and no 
pains to see that the standard is really maintained. 

Another remedy that requires immediate attention is an 
amendment of the law of Truck. By decisions in the Irish 
and English law courts,’ these sweated home-workers have 
been placed outside the existing law. It is therefore quite 
legal at the present time for merchants who give out 
knitting to pay bedridden women with yards of blue ribbon 
(an actual case), high-heeled boots, or any other similar piece 
of merchandise. But, even if these workers were brought 
inside the law, they would still be so subject to legal deduc- 
tions as to make it impossible for them to know what is to 
be their actual wage at the end of any week, or upon the 
execution of any order. 

We have pointed out how limited is the effect of the 
White List; but, within those limits, it should be encouraged. 
Its effectiveness at present is greatly hindered by the law of 
libel. The publishers of a White List have to be very 
careful how it is issued, lest they may make themselves 
liable for damages at the instance of an omitted firm. It 
ought to be possible to issue, not only a White, but also a 
Black List. It is simply intolerable that the public can 
have no warning against certain firms whose trading 
methods are perfectly well known, but who go on in 
complete security because those methods cannot be told in 
the high-ways and bye-ways. 

We do not know that the proposal to label all articles 
made by home-workers is quite fair. That creates a 
prejudice rather than makes effective a sense of responsibility. 
For, unless we are prepared to abolish home-industry 
altogether, we should not attempt to remove its most 
objectionable features by limiting its market. Nor will the 
label, in the long run, be very effective. Unfortunately, 
great masses of consumers cannot consider where their 
clothes and other articles of use have been made ; and the 
effect of the label will simply be to protect the better-to-do, 
and limit the home-workers’ market to the poorer classes. 
The home-work will thus suffer, without reaping any 
compensating advantages. 

1 Squire v. Sweeney, and Squire v. Midland Lace Company. 
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If the Queen’s Hall exhibition has merely sent us away 
determined for a month or so to get a law or two passed, it 
has not done much good. If its small and simple propor- 
tions have suggested to us simple remedies, whether they 
are domestic service, teetotalism, or wages’ boards, it has 
misled us. Sweating arises from an entanglement of social 
causes. It is an accumulation of effects. It depends as 
much upon the fact that there is always a proportion of sick 
husbands, as upon the fact that there is always a goodly 
number of exacting employers. Let us, by a system of 
licences, improve the sanitary conditions under which the 
work is done; let us, by remedying the law of Truck and 
by adapting the “particulars” clause to all home-work 
conditions, enable the workers to gain some definite idea of 
what their wages are to be; let us demand that the 
Government and all Local Authorities shall make their fair 
wages and conditions clauses a reality; let us support those 
organisations which, like the Women’s Industrial Council, 
exist for the purpose of spreading information regarding the 
general industrial conditions of women, and of making pro- 
posals in detail as to how these conditions can be improved ; 
and, finally, let us as consumers take what precautions we 
can to secure that shop-keepers and others do not make us 
the victims of sweated goods. These will be valuable 
palliatives ; but sweating as such must always be found in 
the outskirts of the industrial lawlessness and disorder, 
which exist in the best regulated system of competitive 
industry. 


MarcGarEeT E. MacDona.tp 
J. Ramsay MacDona.tp 








THE GERMAN EDITORS IN ENGLAND 


T present the German papers are full of articles on 

England. The impressions and observations which 
the extraordinary hospitality extended to them left the 
German editors no time to express during their stay here, 
are now being communicated to their readers at home. 
Whatever be the views of their papers—our faithful 
Ekkehard, Mr. Stead, was not far wrong when he said that 
the forty-eight editors represented at least fifty different 
views—all alike were deeply impressed by England, all 
agree in grateful recognition of the kindness which greeted 
them wherever they went there. Whether the visit to 
England has any wider, political significance, can only be 
disclosed on a more careful consideration. 

The presence in certain sections, both of the English 
and of the German Press, of a carping and Chauvinistic tone 
and a mutual hostility that extended even to the respective 
Governments, must be admitted at the outset; but this 
apparent similarity of tone by no means represents the same 
feelings in the two countries. In England, where the 
democratic tradition is the outcome of centuries of gradual 
development, the Government is the mouthpiece of popular 
feeling, and the instrument of the popular will. Un- 
doubtedly this holds, to a certain extent, even of foreign 
policy. ‘There was a time when the English people regarded 
Germany with suspicion, when our flourishing trade filled 
them with uneasiness. Gradually, however, these views 
altered. No inconsiderable cause of this alteration, perhaps, 
was the fact that our Customs policy, combined with the 
insane expansion of our armaments on sea and land, imposed 
so crushing a burden upon our population, that it seemed 

165 














THE INDEPENDENT REVIEW 


likely to impede its expansion and check its industrial 
progress. The expression of a change of attitude coincides 
with the victory of the Liberal Party at the polls, and the 
creation of a Liberal Government in England. 

In Germany, on the other hand, the Government, though 
wearing the semblance of constitutional form, is really auto- 
cratic; and nowhere is this more plain than in its foreign 
poli¢y. Its resolutions and counter-resolutions in no sense 
reflect the changes of popular opinion; I can say, without 
fear of exaggeration, that they are often in direct contra- 
diction to it. The people may elect a Parliament ; it has 
no voice in the selection of Ministers. "These come and go 
at the pleasure of the monarch. The expression of ill-will 
towards England on the part of the German Government 
must be regarded solely as the reflection of the opinion of 
William II.; and in this connection it must not be over- 
looked that, so far as can be judged from appearances, 
Edward VII. has no love for his too Prussian German 
nephew, and his German nephew little respect for his too 
English uncle—matters which ought to have no effect on the 
political relations between two nations, did we not suffer 
from the misfortune of living in a Germany which is not 
constitutional but—Prussian. 

Turning then to the different significance which must 
be attached to the behaviour of the Press in the two 
countries, my impression is that its inner meaning lies in 
this fact. The German Press, as a piece of political 
machinery, has an influence over the reading public far 
greater than the English. The average German politician 
wears blinkers. He sees nothing but the road in front of 
him, along which he is driven by his coachman, the news- 
paper. The Englishman of the same class—and this is a 
point which cannot be too strongly emphasised—has been 
educated for generations to a certain political maturity and 
independence of judgment, which prevents his regarding 
his newspaper as an infallible authority. He uses his own 
eyes. For this reason, the claims of the German Press are 
far more considerable than those of the English ; and the 
influence which may be exerted by it in the direction of 
friendship with England is of greater importance, of far 
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greater importance, than can be attributed to the anti- 
German utterances of the English Press. 

Great satisfaction may therefore be felt by all friends of 
international amity that the invitation extended by the 
Anglo-German Friendship Committee should have resulted 
in a visit whose unbroken success was indeed beyond all 
expectation. The impressions which the German editors 
received here, and will transmit to their readers, are certain 
to exert a wide influence inGermany. There is yet another 
reason for estimating very highly the success of this visit. 
A well-known German ballad describes how, one winter’s 
night, a horseman rode across the frozen surface of the 
Bodensee, in constant peril of his life. Referring to this in 
a recent issue of the Nation, Dr. Barth says: “ The success- 
ful conclusion of our expedition makes us think of the ride 
across the Bodensee.” Certainly it was a very risky under- 
taking to gather into one room men from the different 
political camps and different parts of Germany. The social 
intercourse of our editors, like that of their political 
followers, is confined to men of their own colour; they 
very seldom meet their opponents in the flesh. Their 
contests are not confined to matters of principle, but con- 
ducted with all the engines of personal abuse. Intercourse 
with a man of another Party is almost the act of a traitor. 
The Englishmen who, in their innocence, invited us en 
masse, were breaking down the carefully constructed barriers 
that separate Germans from each other. It might have 
been a dangerous experiment, had the editors carried their 
paper war into private life. Most of them met for the first 
time ; and the consequences might have been disastrous 
enough, but for the civilising influence of the good example 
shown us by our English friends. When King and 
Ministers extended an equal kindness to all without distinc- 
tion of Party, men would have blushed to treat each other 
with that German narrowness which regards each opponent 
as, e0 ipso, a knave, and treats him accordingly. Un- 
intentionally, the visit served as a lesson in manners. 

The attitude assumed by the Social Democratic Party 
can only be understood by some one who is acquainted with 
the envenomed personalities, the defamation of character, 
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‘which are the commonplaces of political strife against this 
Party in a country in which the duel is regarded as the 
safeguard of honour. The invitation received by the 
editorial staff of the Vorwdrts, the best-known organ of the 
Party in Berlin, was refused, although a general sympathy 
with the aims of the Anglo-German Friendship Committee 
was expressed. 

Nowhere is political strife at once so violent, and so 
destitute of any redeeming feature, as between the non- 
socialist Parties and the Social Democrats. ‘There can be 
no doubt that the non-socialist Parties were the first to 
begin that campaign against Social Democracy in which 
they still employ every weapon of obloquy and abuse, to 
attack, not only the Party as a whole, but all the individuals 
of any distinction who compose it. Such being the 
conduct of the so-called cultured classes, it should cause 
little surprise if the Social Democrats, drawn for the 
most part from the ranks of labour, should seize every 
opportunity of carrying the war into the enemies’ country. 
Every door was shut in their faces ; they were universally 
reviled and persecuted. The Crown Prince of Germany, 
amid the joyous acclamations of the Right, allowed himself 
to stigmatise the three million Germans composing the 
Party as “miserable wretches”; the Emperor himself 
described them as “a rabble of men unworthy to bear the 
name of German.” There is not one Social Democrat of a 
higher social standing, who has not known what it is to be 
regarded as an outlaw, divided from the world whence he 
came by a gulf which neither friendship nor relationship 
can bridge. 

There is, therefore, ample explanation ot the refusal 
by the Social Democratic Party of an invitation which 
would have placed it in an absolutely unprecedented relation 
to its political opponents. But let me hasten to add that 
this is no justification. The invitation came from England, 
a country which has nothing whatever to do with our 
internal politics, dictated by a purpose in harmony with the 
aims and ideas of the Social Democrats, voiced by the 
Anglo-German Friendship Committee, among whose mem- 
bers were distinguished representatives of the English 
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Socialist Party. The refusal, it seems to me, was a mistake: 
the mistake of sulking in a corner on account of a personal 
grudge. 

Social Democracy in Germany is no longer the narrow 
clique of thirty years ago, whose activities were confined to 
criticism and agitation. The last elections, which showed 
it to possess a total of three million adherents, made it the 
strongest single Party in Germany. It has seventy-eight 
members in the Reichstag. It counts representatives in the 
Landtags outside of Prussia, and in the Borough and District 
Councils. It is, therefore, pledged to practical political 
activity. 

Its numerical strength, reinforced by a Press including 
no less than forty daily papers, would give it great political 
power, if it knew how to use it. Unfortunately, its attitude 
to the English invitation is only too typical of many occasions 
on which it has chosen to stand aside, contented to grumble 
and criticise, instead of making its influence felt by taking 
active part in politics. It assists its enemies by leaving 
the field free. This stricture applies to the English 
visit. Many hold, indeed, that it is not necessary for 
Social Democrats to testify their friendly attitude towards 
England, and their desire for peace, by a visit. True, 
international Socialism is the bearer of the torch of peace : 
to the proletariat, from which its ranks are filled, enmity 
with other countries is abhorrent. The international 
congresses which it initiates are the true Peace Confer- 
ences. And yet, it should have had its representative 
here. Not only to prove its existence to middle-class 
England ; not only to give some idea of its mighty strength 
—and I may mention that I have found the most amazing 
ignorance of German Socialism among English people— 
not only for this, but in order to learn something of the 
attitude towards Germany of those classes of society whose 
doors are closed to it at home : of the Government circles, 
art, science, the official world, and that section of the. 
community which arrogates to itself the title of “« Society’"— 
all the more necessary as a complement to our more exact 
knowledge of the views of the English working man. 

But there is one circumstance which ought to have been 
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decisive in inducing Social Democrats, of all men, to under- 
take the journey; and that is the fact that never before 
have English politics been so germane to us as at the 
moment of the extraordinary development of the Labour 
Party and its influence, revealed at the last general election: 
a phenomenon that can only be apprehended on the spot, 
not at international Party congresses, or on Party platforms. 

Such were the reasons which induced me to accept the 
invitation to England as representative of the Neue Gesell- 
schaft, the weekly paper edited by my husband and myself. 
I have not had a moment’s regret that I did so; not even 
when my action was made the occasion of a violent attack 
upon me in the Vorwérts. ‘This attack has not been under- 
stood in England; it was incomprehensible to Englishmen 
that a Party dedicated to peace and freedom should pass so 
severe a judgment upon one of its members for accepting an 
invitation to testify to and advance the cause of peace. But, 
alas! Prussia has got into our blood. And Party discipline 
comes to be understood much in the sense of the blind 
obedience of the soldier. I may mention that there was no 
official prohibition, merely the refusal of one editor, to 
prevent my going. 

One circumstance, however, may explain to some degree 
the bitterness with which I was treated. I belong to, and 
our paper represents, that branch of Social Democracy which 
holds Radicalism to consist, not in preaching revolution and 
announcing the millennium, but in assisting the gradual 
revolutionising of our social system by the utilisation, in 
the daily spade-work of politics, of every means that can 
help towards ultimate attainment of our end. Among the 
adherents of this branch, are men well known in England, 
e.g. Von Vollmar, Dr. Edward David, Bernstein, Heine, 
etc., and a growing number of Trade Unionists. Basing 
itself upon the latest discoveries, it no longer regards every 
word of Marx as a sacred gospel, but demands a revision 
of the Erfurt Programme. From this it is known as the 
Revisionist group. Opposed to it are the majority of the 
older leaders, and a great number of the newspapers, with 
the Vorwarts at their head. One recent instance may serve 
to make clear the position of affairs. The centre of the 
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reaction in Germany is Prussia. The Prussian Landtag, 
elected on a grossly unjust franchise, which gives one rich 
man as much weight as a hundred poor, is almost entirely 
composed of reactionaries. In spite of violent popular 
opposition, it has just passed an Education Bill which hands 
the schools over to the Church; and its members are at 
work, covertly and overtly, to undermine the universal 
suffrage of the Reichstag. There can be no doubt what- 
ever that sympathy with the Prussian reaction is felt in 
high places. To fight and to overcome the reaction, is an in- 
dispensable preliminary to securing the healthy development 
of political life, internal and external. 

One section of our Party, to which Edward Bernstein 
also belongs, regards the general strike as the means of over- 
coming the reaction. The other, in which a leading part is 
played by the Trade Unions, builds no hopes on that; but 
endeavours, with dogged persistence, to unite all the forces 
of the people against the Prussian reaction. For this 
purpose it is ready to co-operate with the Radical-Liberal 
and Democratic elements of the non-socialist Parties, of 
which Dr. Barth may be regarded as the leader. Our 
future depends on the issue of the conflict against reaction. 
If, in the long run, that wins the upper hand, universal 
suffrage and the very existence of the Labour Party will be 
at stake. 

In the domain of social legislation, which above all others 
concerns the working classes, the influence of the reaction 
is very marked. For years, practically no advance has been 
made on the Workmen’s Insurance and Protection Acts; 
the desires which the Social Democrats have expressed so 
forcibly, and for which they have fought so long, remain 
unrealised. For a long time the Government was of the 
opinion that it could cut the ground from under the feet 
of Social Democracy by means of social legislation, and 
especially by Insurance Acts. Soon the fallacy of this 
appeared; and it became clear that recruits to Social 
Democracy increased in number with every advance in 
the position of the working man, that every step forward 
in the direction of social legislation was a step towards 
Socialism. Since then, the Government has entirely 
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abandoned any concern in the matter, and looked round 
for other means of fighting Social Democracy. 


And yet I must admit, that a stay in England tends to 
make one view German social legislation in a rosier light, and 
regard with leniency the shortcomings of the German Social 
Democrats, in the recognition that these concessions are the 
fruit of their agitation, the result, direct or indirect, of their 
influence. We show no parallel to the housing enormities 
of the slums of the great English towns, which have struck 
me with such horror in London. However insufficient our 
provisions for insurance may seem to us, our workmen and 
workwomen are yet protected by them from the extremity of 
degradation. Great as was the admiration aroused in us by 
the free democracy of England, with its opportunities for 
development open to all, it yet served us as a mirror in 
which we saw much that was precious in our German 
home. And this, it seems to me, is the point. One must 
not look upon the world as children at a fairy game, but 
must learn to know and understand nations and peoples as 
individuals. Personal knowledge alone can help us here. 
That is why there are not too many international congresses 
and reunions, but far too few. 

Most of all ought the representatives of the Press, whose 
great function it is to bear true witness to the public, to 
meet at least once a year, if possible every year, in some new 
part of the world. So the skill would come to discriminate 
between important and unimportant, keeping the one and 
leaving the other ; perhaps fewer banquets might be held 
and more time spent in acquiring knowledge of the workers. 

Admiration of the freedom and greatness of England, 
gratitude for her hospitality, recognition of her genuine love 
of peace—these feelings we carry home with us; and they 
are not evanescent, but will bear fruit in deeds. And to 
me, as a Socialist, one thing is more precious than all the 
rest: the conviction that England is advancing, with calm 
and self-conscious strength, to tread the path of socialism. 
Her way is different from ours, but not less sure. 


Lity Braun-Gi1zyckI 
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CITIZENS OF TO-MORROW 


6 OW are the citizens of to-morrow? We// or i//?2” 


These are questions that are not asked, even in 
teachers’ examination papers. 

They are asked sometimes of parents; and the answer 
is sometimes glad, sometimes sorrowful. But very often, 
alas ! even the most careful parent might answer truthfully : 
“1 do not know.” 


There are means, special means, of finding the true 
answer in school. 

For in school a child acts in new ways, is put to new 
tests, is seen in contrast with his fellows—displays himself, 
in short, in a new light, so that the truth concerning him 
may be divined to some extent, even by the untrained 
observer. This new knowledge that is won may be 
used to safeguard and to help him in various ways. But 
it happens sometimes that the truth is unwelcome—that it 
offends or may offend. And then the temptation comes to 
hide it. That is what happens to-day. The truth about a 
large and important section of the child population is 
unpleasant ; so it is suppressed. The temptation is to muddle 
on a little longer in the dark, keeping silence and waiting 
till the duty of the reformer becomes popular and pleasant. 

The citizens of to-morrow are not in a very satisfactory 
condition to-day. The Report of the Royal Commission, 
drawn up largely on the evidence of doctors’ visiting schools, 


1 Tt is certain that no child has benefited more from the labours of the 
elementary school doctor, than has the child of riches and luxury, educated at 
home or in seclusion because of his delicacy. Twenty years ago, such children 
were often educated at great expense, and in great darkness. ‘Thus, for 
example, a youth whose case would have been diagnosed successfully to-day 
almost at a glance, was allowed to pass from one school of standing to another, 


to undergo treatment, and engage in tasks, for which he was altogether unfitted. 
The end of all this was tragic. 
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made this clear. Such men as Dr. Leslie Mackenzie, 
entering the big halls where the children were going 
through their drill—making a pretty spectacle, it is true, 
as they toed the line and made movements that revealed the 
subtle grace of young creatures—the doctors, looking at all 
this, saw behind all this. They saw mute suffering behind 
it, they saw disease ; and even swift-coming Death cast its 
shadows on many of these young performers. And so their 
Reports made disagreeable reading. They show little 
appreciation of mere pretty spectacles. 

Perhaps we might read them with impatience, but that 
we are obliged to remember that the most successful 
teachers—from Aristotle to Dr. Barnardo—were doctors. 
Some of them were school doctors, such for example as 
Séguin, Esquirol and Pinel. Such are Schuyter, Axel- 
Harten, and Kerr to-day. 

The work of the school doctor is not that of the 
ordinary practitioner; otherwise there would be perhaps no 
reason for the former to come into existence at all, The 
home doctor usually sees his little patient alone and in bed. 
The school doctor sees him in class) The home doctor 
diagnoses disease. The school doctor diagnoses children in 
good health. The home and hospital doctor has to know 
something of the mechanisms involved in eating and drink- 
ing, in swallowing and digestion ; but the school doctor has 
to acquire a knowledge which is much more recent—which 
has been won for the most part within the last twenty 
years. He has to understand the mechanism involved in 
learning to read and to write, to sing and to draw, to think 
and to reason ; and, over and above all this, he has to study 
the problems raised by an entirely new environment—the 
modern elementary school. 

This new work was begun in a hap-hazard way. As 
long ago as 1804, there was a doctor taking notes on school 
children, and publishing them. But the school-doctor, 
proper, is a very recent person. ‘The first was appointed in 
London in 1891; the second, Dr. Kerr (now the Medical 
Superintendent of the L.C.C.) was appointed as Medical 
Adviser of the Bradford Board in 1893; and, during the 
following years, he worked out results in detail of the effect 

174 




















CITIZENS OF TO-MORROW 


of school-work on the eyes of the children in all the 
standards, in an interesting series of studies which are of 
permanent interest and value to investigators. 

But, all the while, one sad fact was becoming clear and 
clearer, viz.: that the failure in eye-sight of many children 
was only a symptom. From the dark tenement rooms of 
grim streets, from slum and noisome alley, teemed the 
children of poverty. The mere improvement of school 
methods or teaching, the mere testing of vision or purchase 
of spectacles, would not do much to preserve the sight of 
such of these children as had eye-trouble or other ailments. 
Of what use to concentrate attention on methods of teach- 
ing, since, however harmful bad methods may be, they 
are nothing in comparison with the havoc wrought by 
uncleanness, by bad ventilation, and overcrowding? Dr. 
Kerr has bluntly stated the truth in his last report : 


“‘ The majority of cases of injury to health,” he writes, 
‘‘ may be traced originally to a want of cleanliness !” 


Long before these words were written, the fact which 
they express was realised. Measures to promote cleanliness 
were taken by teachers, and also by Education Authorities, 
all over the country, with a consciousness on the part of 
those taking part in these preliminary efforts, of the 
difficulty and delicacy of the whole task. The effect of 
the efforts made, however, seemed to prove one thing 
clearly enough, viz.: that the instinct of the race is on the 
side of reform. Leaflets were printed, setting forth the 
need for protecting the clean, as well as the duty of saving 
the neglected children of the community. It was prophesied 
that these, though carefully worded, would give offence to 
many; but no murmur of displeasure followed their 
circulation. Parents who had fought the compulsory 
vaccination question with bitterness, welcomed this new 
departure in school work gladly—looking to a campaign 
for cleanliness and fair living as the real cure for the 
horrible epidemics of which we all live in dread. 

Meantime, a Cleansing Committee was formed by the 
London Authority. The scope of the work which it has 
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in hand can be imagined, perhaps, when one reads the 
following details from the Medical Report of 1905. 

In one London school, which is, of course, typical of 
others, the doctors describe 11 per cent. of the children as 
“dirty and verminous,” and 34 per cent. as “dirty in body 
and clothes”—that is to say, 45 per cent. of all the 
children are unfit to sit beside others. Eighty-seven per 
cent. are in an unsatisfactory state. Only 12 per cent. can 
be described as c/ean—that is to say, clean above a hw 
average. 

The Education Authority began by assuming that the 
children have homes ; and they engaged nurses to visit, not 
only the schools, but these homes of children showing signs 
of gross neglect. To and fro went the new servants of the 
Education Authority, bringing counsel and tactful words, 
bringing help, too, where it was needed ; and there is no 
doubt at all about the value of their work. 

It was bold, however, to assume that all the children had 
homes. Many children live in one-roomed tenements ! 
From these close-packed chambers where they sleep, the 
mother, as well as the children, departs, in many cases, in the 
morning. Of 110 boys, all very far below the average in 
physique, 44 had a mother at home—in the case of the 
other 66 the mother was dead, or at work all day. The 
nurse could not often find any one “at home” when she 
visited their sleeping-places. 

Strange enough are the circumstances of these English 
children. In other communities it is a misfortune for a 
child to be fatherless. But here the widow’s son is to be 
envied. He has more to eat than the child with two 
parents, since fathers sometimes eat more than they earn ; 
and even then are obliged to go hungry. And what kind 
of washing appliances are there in these tenement rooms— 
where the very walls are infested with vermin, where water 
is a luxury, and heat is bought by the penny at a gas jet? 
“There is often no accommodation in the houses,” says Dr. 
Kerr ; “and one cannot say this child must be cleansed or 
turned out of school, as it is not reasonable, with the means 
at the disposal of most of these people, to expect them to 
disinfect clothing.” Still less is it reasonable to ask them to 
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wash frequently. Cleansing Acts should, we are told, be 
compulsory, not permissive. This is true, doubtless ; but 
force is no remedy. The submerged may hate water to-day 
as the famishing jloathe food. But it is water, not force, 
that is wanted. 

Meantime Nature sets about the work of cleansing in 
her own terrible way. Not only does she sweep large 
numbers out of existence ; she sets up conditions of body 
which are called disease, but which are often mere protests 
of cleansing agents. Take, for example, the case of adenoids. 
These are so common among our school children, that you 
will hardly see any elementary class that does not include 
four or five sufferers. It is a distressing condition, inducing 
deafness, nervousness, and—stupidity. But adenoids repre- 
sent at first, in many cases, though not in all, an effort on 
the part of Nature to get rid of impurity. 

What becomes of the mouth-breather to-day? The 
nurse who visits the school does not deal with cases of 
adenoids. She is looking for signs of gross neglect that can 
be quickly removed by washing, disinfecting, etc. Even 
the visiting doctor does not take any steps. He cannot 
operate ; and, besides, he is usually there only to take notes 
on eyes, weight, etc., or to look for signs of outbreak of 
contagious disease. The teacher may, and sometimes does, 
note the child’s distress, and try to urge the parent to move 
in the matter. But, as a rule, the ordinary teacher merely 
wonders a little why the sufferer is still so behindhand in 
his school-work. And, meanwhile, the child may get 
better ; but the probability is that he grows daily worse. 
Perhaps, growing much worse, he is sent to a hospital. But, 
even in hospital, the adenoids are neglected. They do not 
appear to be so serious as the things that follow in their 
wake. Their treatment, too, (where the condition has been 
long neglected) is apt to be very tedious indeed. ‘The 
importance of treating children for adenoids,” says Dr. Kerr, 
“may be strangely overlooked. Children suffering in this 
way are often passed unnoticed even in the hospitals; and a 
child has been seen who had spent nine months of the last 
three or four years in a general hospital, but has been a 
mouth-breather probably all the time, and, within the last 
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three months, has lost hearing through double otitis, the 
sequel of neglected adenoids.” 

So much for one method Nature outraged employs for 
cleansing purposes. There are many others which are as 
little benign — which spell, indeed, not deliverance, but 
retribution ; but it is not necessary to allude to them here. 

The drifting downward of the neglected normal child 
may or may not be sudden and rapid. It is usually in very 
early life that disease or neglect has the most fatal effect. 
Thus, for example, forty to fifty per cent. of the blind become 
blind simply from neglect of sanitary measures mm the first 
weeks of life. Strangely enough, this early period is the one 
chosen for vaccination. And all kinds of experiments in 
feeding are made on infants under nine months. The harvest 
is a sad crop of ruined lives. But the stage of permanent 
disablement is reached, sometimes quickly, sometimes slowly. 
When the blow has fallen in full force, and the child is blind, 
deaf, or defective in intellect, then education, if it is to be 
really effective, must be highly specialised, and expensive— 
so expensive that (despite the opening of “special classes ’’) 
we have not yet fairly made up our minds to undertake the 
expert teaching of those in whom brain or sense organ is 
damaged. 

But, happily, in the majority of cases the final blow of 
complete blindness, or more or less complete deafness, or 
mental defect, does not always fall. There is a large class 
ef children in every city and civilised country who were 
born normal (some even gifted perhaps), but who have 
ceased to be normal through sickness coupled with unfavour- 
able conditions of life. For these, life’s sky is always 
becoming overcast. One zymotic disease succeeds another ; 
and, in the pauses of these, they attend school and limp 
along as best they may, though in the rear of their comrades. 
A certain number enter the Cripples’ School at last; some 

1 Not only is blindness caused by neglect. Eye-disease of almost every 
kind is caused by, or aggravated by dirt. Mr. Bishop Harman has written a 
book on The Conjunctive in Health and Disease. In it he shows that the 
condition of the eyes in cases of eye-disease such as “blight ” varies with the 
state of the hair. There is no need to say any more. The very aspect of 


such children seems to suggest that the noblest sense-organ cannot survive the 
degradations to which it is subjected in them. 
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fall ready victims to consumption. Some are merely dull 
and backward—doomed as failures. The beginning of all 
this misery was measles and whooping cough in many cases. 
The rally from these diseases was never complete. Good 
conditions, such as sunshine, pure air, frequent washing, 
and good feeding, would have brought many through their 
first convalescence in triumph. But these things were not 
forthcoming ; and now behold them fallen behind already in 
the race of life, a hindrance to their class-mates and a puzzle 
to the teacher. 

The School Authority of Mannheim has opened 
“F6rder-schiile ” for such children. The Fdorder-schiile 
are schools which are practically health-centres. They are 
furnished with cheap baths ; provision is made for remedial 
drill, good feeding, and free play in sunny rooms or out-of- 
doors. The curriculum lays stress on eye-and-hand training, 
while the classes are smaller than are those of the ordinary 
school, As might be expected, a great number of children 
recover in these new surroundings, and, ceasing to be sub- 
normal, go back to the ordinary school; whereas from the 
schools for the defective or feeble-minded, hardly any 
children pass upward. 

The story of how the fatally injured—the blind, the 
deaf, the defective in intellect, have become, in a sense, the 
real saviours of the normal and gifted—of how the study of 
the unfortunate has been the means of letting in a flood of 
life on the mental processes of the more favoured children— 
all this makes perhaps the most interesting page in the 
whole history of Pedagogic Science. 

Before touching on it, however, we may cast a brief 
glance at the work of another nation struggling with the 
problems of School Hygiene, but struggling with them 
under conditions that are a great deal more difficult than 
our own. 

* * * * * * 

Six years ago, New York began to listen to her school- 
doctors, who were saying, practically, what the British school 
doctors are saying now; namely, that uncleanness is the bane 
of the elementary school. But the situation in New York 
was even more grave than it is here; and, having once fairly 
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realised this, the Education Authority entered the arena 
boldly, and set about its scavenging work in good earnest. 
In 1go1, the Finance Committee appointed 150 Inspectors 
to go round schools and take a note of children believed by 
the teacher to be ill with contagious disease. The schools 
were connected by telephone with the Central Office of the 
Department of Health. When the Inspector was in doubt 
over a case, he sent for a physician; and if the physician 
reported the child ill, the teacher was warned to exclude, 
and the Inspector visited the child’s home to see that the 
case was isolated. If, in spite of this, the parents took no 
care to observe directions, a member of a corps of policemen 
known as the “Health Squad” arrived, and threatened 
removal. In the course of nine months, 9,000 children 
were thus excluded and isolated. 

The defect of the system was soon found to be in the 
fact that it left the most difficult diagnosis to the teacher. 
It is not reasonable to expect that even a teacher can 
specialise in a dozen subjects. In 1905, the number of 
Inspectors was increased, so as to give one to every 5,000 
children. Every child is now inspected weekly. Of course 
inspection does not mean examination ; and the Inspector 
does not touch any child. He stands and lets the children 
file past him, while they, themselves, pull down their eye- 
lids and open their mouths for his inspection. As the 
result of this measure, 25,260 cases of contagious eye-disease 
were excluded in six months, many of them, of course, quite 
preventible—the result of neglect. In one day 1,886 
children were sent away for pediculosis ; that is to say, for 
the horrible condition of the hair, skin, and clothes. 

Where were these children to go? Many of them had 
no homes. The Inspector might visit the last place where 
their parents had alighted ; but in New York, as here, there 
is a point where visitation breaks down entirely. It was 
now that the Nurses’ Settlement came to the help of the 
Department of Health; and, by its efforts, a cleansing 
crusade began. In the course of a short time, more than a 
quarter of a million children had been treated for diseases 
which disappear with washing ! 

The battle with death is waged; not at one point, but at 
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many. Teachers, policemen, inspectors, nurses, physicians, 
bacteriologists,' all bear a hand. The enemy is even 
stronger than that which we have to face in London. Thus, 
trachoma (a disease of the eyelids) is rare in London. It is 
common in New York. Favus is almost unknown in the 
provinces in England ; and there are only about 120 known 
cases in London. No less than 10,438 children were 
treated for favus between 1902-4 in New York. Into 
New York—the great vestibule of the West—a stream of 
aliens is pouring, bringing with it the diseases, as well as 
the sorrows, of many nations. At the door of the New 
World, the school’s emissaries meet the foreign child, and 
battle at once with his foreign disease. They give him the 
key to the new language, absorb him into the new citizen- 
ship with all its disciplines and all its rights, and send the 
bright-glancing waters of its new Republican life rolling 
over all the wrongs, the heart-burnings, the diseases, and the 
pollution of the past. 
a - * ~~ - * 

All elementary education is physical education. For 
what part of education is not physical? And what part of 
elementary education does not bring the physical side 
openly into view? ‘The use of the muscles is as much a 
factor in the learning to read and to reason, as in the learn- 
ing to walk or to lift weights. To be sure, the rapid 
development of the healthy child seems to hide this from 
observation, as the day hides the stars. It is only when 
great obstruction exists in the growing body that the 
physical side of thought comes clearly into evidence. The 
afflicted and defective child has done an immense service to 


1 Tt appears that children may suffer from very slight attacks of diphtheria 
that do not prevent them from attending school. Indeed, such things as 
chronic diphtheria and chronic scarlet fever are possible. ‘The chronic cases, 
and slight cases, are of course the most fatal carriers; so that it is better, as 
well as cheaper, to have means for bacteriological examination than to open 
many isolation hospitals. The L.C.C. opened one small bacteriological 
laboratory in 1903. The School Inspectors of New York have splendid 
laboratories at their service. On one day, Jan. 10, 1903, when there was a 
sudden outbreak of sore-throat, 10,000 swabbings were taken and sent to the 
laboratory ; 757 carrier cases were discovered out of these, and the disease 
checked. Such prompt action against a deadly foe could not be taken in any 
borough in England. 
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the race, in making clear the fact that there is an order even 
of limb movement that leads towards right thinking, and 
that, not in one lesson, but in all lessons, movement, hidden 
or external, free or controlled, of the muscular system, plays 
an important part. 

This wider view, then, of the real meaning of physical 
education, in virtue of which we are no longer bound to 
think of it as a system of formal exercise, or a mere scheme 
of drill, is the gift, to a large extent, of the afflicted and 
the defective.! 

For example. Into Dr. Seguin’s school, forty years 
ago, was brought a boy of nine—a boy with stiff, cold 
hands, with fixed eyes, open mouth, and hanging jaw. 
His arms hung powerless, as if no life surged in them, 
and the brain had no power over them. Patiently the 
new teacher began to move that dead arm, first from 
the shoulder, then from the elbow. He invented fort 
new exercises for the hand; and, as life and intelligence 
began to glimmer at last in this imbecile boy’s eyes, the 
order or sequence in which the brain gains control of 
the fore-limbs was demonstrated. The whole meaning of 
hand-training became plain. The role of hand-work in 
mental life was made clear, and the true method of 
teaching all manual subjects, such as writing, etc., set 
in the light for ever. 

In Darenth and other places now one may see pupils 
who take their first step upward by putting square pegs 
into square holes and taking them out again. They learn 
by doing like older children. Alas! How little they can 
do, But they can help us. It happens, sometimes, that 
a child finds his way into such schools, who can do a 
good many things, and who can even do some things 
a great deal better than most people. Such a child was 
admitted into a “special class” one day in 1896. He was 


1 There is a sense in which every one is defective. The doctors who 
make these very investigations become conscious of their own limitations, 
and even their own defects. ‘My visual memory must be poor,” writes one 
thoughtfully. ‘It is probable that such and such a storage place or memory 
centre does not exist in my brain,” says another. Every one recalls, too, very 
gifted persons, who in some respects were very defective. 
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about ten years old, fairly well-grown. His intelligent 
blue eyes seemed to be always looking for some stranger 
—some deliverer. The boy was dumb. He had never 
spoken ; his hearing was good, however, and all his vocal 
organs were perfect. At the age of five, he was sent to 
a school for the deaf; but, after some years, he was sent 
away, the teacher declaring that his hearing was excellent, 
but that, seeing that he could not utter one word, he was 
probably imbecile (dumb people being, as is well known, 
dumb only, in most cases, because they are deaf). 

_The boy then, believed imbecile, found himself now in 
a class for the feeble-minded. He soon became a source of 
great joy and profit to his poor comrades ; for he had just 
the kind of gifts that appealed to them and stimulated their 
languid attention and interest. Armed with a piece of 
chalk, he would stand before the black board, and draw 
donkies with panniers, horsemen riding upon horses, dogs 
begging for crusts, and cats with handsome tails chasing 
mice ina barn. He used to have a little army of amazed 
spectators round him as he worked, including, perhaps, 
sometimes, one of His Majesty’s Inspectors. 

But who was the deliverer for whom this child was 
waiting? Not the Inspector. Not Froebel or Herbart, if 
they could have risen from the dead, would have delivered 
him. Not the Senior Wrangler of last year, if he had 
become a teacher, would have opened for him the door of 
life and language. It was the school doctor who diagnosed 
the condition of this child, and who, having explained that, 
from his brain, the storage place for word-sound memories 
was absent, showed that speech-training must be carried on 
vid the muscular sense. This was done at last. The child 
took to the new method joyfully, and learned in a day or 
two to say such explosive words as “ pen,” “penny.” He 
got on fast. His father, who is a cabinet-maker, says he 
will make a capital workman. When a question is asked 
him, he repeats it noiselessly with his lips before he 
can understand it; but he has made good progress, and 
speaks, and sings, though with expressionless tones, like a 
phonograph, 

To take a very different case. A boy of twelve in an 
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elementary school got on well in every lesson except dicta- 
tion and reading. But he could not spell any word aright, 
or read the simplest kind of writing. He could do sums 
very well, and was, in some ways, the best scholar in his 
class. What had gone wrong with him; and why did he 
spell the word “ girl” as “wire”? In infancy he had had a 
long illness ; and the disease had cut through the brain-path 
by which written word-images are carried to their own 
storage place. And so, although he saw, he could never 
remember the word-images he had seen. Some years ago, 
he would have been very severely treated ; but now ha is 
spared the struggle that would always end in failure. The 
geography of the brain is better understood; and the 
explorers and discoverers of this strange territory are, for 
the most part, school-doctors.’ 

It is not only the word-blind, or the word-deaf, who are 
being delivered. The ordinary bad speller, or bad writer, 
is now known to bea victim. He makes foolish mistakes 
in spelling, not always from sheer moral defect, but through 
physical defect. It would be as cruel to punish him for 
this as it would be to cane a boy for not being able to lift a 
weight. A new spirit of tolerance comes into the modern 
class-room. It is born of sorrow and failure—of the snap- 
ping of cords in the harp of life—of a breaking asunder that 
lays bare the secrets of nervous mechanism. And it enters 
noiselessly into even advanced class-rooms, and throws its light 
athwart the unexpected weaknesses of even the well-endowed. 

It is disease, however, that thus strikes one note or 
another mute; so that the whole mode of playing the nerve- 
instrument must be changed. Disease, in the majority of 
cases, is the effect of uncleanness. But not of course always 
the result of the uncleanness or carelessness of the victim or 


1 It is certain that some parts of the body, and therefore some orders of 
memory, are much more ancient than others. They represent the deeper 
roots of the Tree of Life. They can bear strain better than more lately- 
evolved structures and functions. The muscular memory is of these. That 
is how strain can easily be taken off the eyes in early life. The stability of 
the large muscles is invoked by school-doctors in teaching young children to 
read and write by arm movements and hand movements, made sometimes 
with the eyes shut. Before children get copy books, they should be able to 
write letters with closed eyes. 
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his parent. No one is safe from contagious disease. The 
innocent suffer with the guilty, the clean with the unclean. 
People realise this is the case, for example, with such a 
horrible disease as small pox ; and a great many are willing 
to undergo much suffering, and pay a great deal of money, 
in order to buy a little security. Mr. Burns stated recently 
in the House of Commons, that £270,000 per annum are 
now paid for carrying out the law regarding vaccination. 
All this money is spent on carrying out a measure that 
is not constructive. And this measure is made practically 
compulsory. Yet it is defied—successfully—time and again. 
As a matter of fact, the spirit of the Anglo-Saxon is 
opposed to compulsion of every kind, more especially in 
personal matters. No one ever successfully forced an 
English tramp to be clean. He will do as he wills—at 
the first opportunity. But, on the other hand, the genius 
of personal hygiene is assuredly sleeping in the breasts of 
even the great unwashed of England. They are not 
opposed to constructive reforms, but only to repressive 
measures. Wherever a school bath has been opened in 
England, the children have taken to the water with an 
enthusiasm that has amazed the beholder. Not only do 
they love water, they love cleanliness. They are interested 
in the work of cleansing, as the children of some nations are 
interested in dancing and carving and jewel making. Yes, 
such are the children of Carlyle’s “ fuliginous operatives.” 
Why should we not then take the hint thus offered, and 
make the bath room a real class room? Here the care of 
the body might be taught in detail. A specially equipped 
teacher, a Froebelian of the new order, would here allow 
the little ones to become used to that gentle element 
which Francis d’Assisi called “‘ our sister the water.” At 
first there should be no formal teaching, only a learning by 
doing ; then, taking advantage of the natural impulse of her 
pupils, the teacher might lead them on to the conscious care 
of the skin, the hair, the nails, and the teeth.’ Later still, 


1 The need for systematic training in the case of teeth is shown by the 
following statement from Dr. Kerr’s Report of 1905 : “In the case of boys, 
a very serious state of things was shown, go per cent. of the boys having caries, 
and 70 per cent. to a serious extent.” 
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she might lead them to feel the relationship between wash- 
ing, or cleanliness, and the finer evolution of the lower 
senses—a subject on which, alas, educationalists have as yet 
remained, practically, mute.!_ The development of the new 
subject would take place as does that of any other subject, 
viz., through a new and joyful experience, and the opening 
up by its impulse of a new pathway of consciousness and 
appreciation. 

But the expense! What will it cost? It appears that 
washing baths for school children may be of a very simple 
character. In some cities, whose revenues are far from 
large, cheap baths of galvanised iron are provided, and a 
rose, with a warmed shower overhead, worked by a chain. 
Each child has, in this way, his own bath ; and expense is 
saved in heating and cost of water. One cannot think that 
such appliances as these would be beyond the means of 
a nation which spends over a quarter of a million yearly in 
carrying out a single measure for the prevention of one 
single epidemic. 

Alas! The one danger to be feared is, that the nation 
will consent to everything except the simple and essential 
thing. It is pretty certain that some form and degree of 
medical inspection is coming ; but, without real physical 
education, medical inspection is of little use. The conquest 
of health is a daily battle; and has to begin anew every 
morning. But if there is no daily battle, if the curved spine 
is allowed to remain crooked, if the breathing-power is never 
helped by exercises, if, in short, nothing is done to improve 
health, of what use is it to “inspect” schools medically ? 
As well say that no teacher should give lessons in reading, 
that “inspection” of reading or other arts that are never 
learned is enough, as say that medical inspection without 
physical education is the one thing needful. The whole 
value of medical inspection depends on there being some 
one in the school who will carry out the suggestions 


Of the lower senses we shall only say here, that their degradation has 
probably far more to do with the lowering of mental and moral life, than has 
impaired hearing or vision. Luys writes that, in the case of one patient, every 
vestige of morality vanished with the blunting of the sense of touch all over 
the body. 
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of the Medical Superintendent in the scheme of school- 
work. 

But, when this is granted, there is no limit to the 
progress which may be made under medical guidance in 
the science and art of education. There is literally no limit 
to the progress and illumination which may follow the free 
development of human capacity in the elementary schools 
of the land. Every step only assures us that hidden wealth 
is lying, lost in the recesses of the organisms of the children 
of the gloomy street, the sunless home. Everything points ( 
to the opening up in the schools of to-morrow, of a new 
and fascinating highway of research and revelation. 

Meantime, it was surely regrettable that the Education 
Bill now before the country did not (as Mr. Birrell himself 
admits) include any direct reference to the question here 
under discussion. It is, however, satisfactory that, before 
the final reading of the new Bill, means have been found to 
insert a clause making some degree of medical inspection, 
coupled with some attempt at physical education, pos- 
sible in all schools. When from every part of the 
country Medical Reports of some kind begin to pour in at 
the Head Office of the Board of Education, when physical 
education is provided in the schools, so that the writers of 
these Reports may be genuine inspectors of educational 
methods, and not mere statisticians or recorders of disease — 
then the need for the reference of the new order of Reports 
to expert consideration will be felt at head-quarters. And 
when this happens, the golden age of childhood will be 
drawing nigh. The whole system of national education : 
will be shifted on to the shining rails of physiological 
principle, instead of rushing amuck in the ploughed land of 
speculative and metaphysical theory. Delivered at last from 
the mere faddist, and from that equally dangerous person, 
the practical man who despises knowledge, the education 
of the citizens of many to-morrows may be carried on 
safely; even the most enlightened advisers, the Froebelians, 
the Herbartists, the advance-guard of teachers and writers, 
being called upon to test their methods in the radiant 
light of the forward-swinging torch of medical science. 

MarcareT McMiItian 
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T is with the keenest interest and anticipation that the 

intellectual world of France is now awaiting the publica- 
tion announced of the early notes of Ernest Renan. These 
notes are, as it were, the very germ of the great savant’s life- 
work; for Renan in reality changed very little. The 
essential thought and ideas of the young man of twenty-two 
bore rich fruit during the half century of his intellectual 
growth; but in the thoughts on religion, philosophy, history, 
and life, contained in these nine precious note-books, we 
can trace the bud, leaf, flower, and fruit of his whole 
philosophy. Nothing has been changed in these notes. His 
daughter is generously offering to the world the treasures 
which she has hitherto guarded so jealously. She is, as it 
were, giving to the public the very heart and soul of Renan, 
laid bare for those to read who will. These notes were never 
intended for publication ; they are jotted down from day to 
day, just as they came to his mind. No man was ever more 
true and sincere than Renan; so that his thoughts were 
primitively direct, and as clear as crystal. There is no attempt 
to polish the form; butthe language is frequently picturesque, 
and expressive words are used, which, for the profound 
thought embodied in them, are singularly quaint in their 
simplicity. In short, we have in these notes the very in- 
spirations from which Renan drew when writing, later on, 
those master-pieces of his which are now translated into all 
languages. 

It is fourteen years since France lost in Ernest Renan 
one of her greatest thinkers, one of the most sincere and 
conscientious searchers after truth of our century. On 
passing the doors of that world-famed Seminary of St. Sulpice, 
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with its garden walls some twenty feet high, where two or 
three hundred young men destined for the priesthood are 
receiving their education, one cannot help thinking of the | 
great moral tragedy enacted there, when Renan, a poor 
obscure young Breton, at the age of twenty-two, entered to 





announce his decision to those in authority. The decision 
was, that he must renounce all idea of entering the priest- 
hood, for which he felt he had no vocation. In order to 
understand all that this meant, one must realise that at this 
time Renan was almost penniless. His mother, to whom he 
was devoted, was a widow ; and his only sister, Henriette, 
had accepted a teaching engagement for ten years in Poland 
(before the days of railways) in order to pay her father’s 
debts, support her mother, and give this beloved brother a 
start in life. 

In the little Breton town of Tréguier, the priests had great 
hopes of the studious boy who had carried off all the prizes 
in his class. Thanks to his sister, Henriette, he had come 
to Paris at the age of fifteen to be trained for the priesthood. 
In his studies of Oriental Languages and Comparative 
Philology, he had grown accustomed to weigh everything, 
to endeavour to go to the root of matters; and, as a result of 
five years of serious study, his religious opinions were com- | 
pletely transformed. On returning to Paris after a holiday 
spent in Brittany, his conscience would not allow him to | 
accept a post offered him by the Archbishop of Paris at the 
Carmes College. He has himself described his anguish, and | 
the terrible feeling of isolation and homelessness which he | 
experienced on that October evening, after his explanation | 
at the Seminary. He crossed the Square of St. Sulpice, and 
went to a little hotel opposite. Almost penniless, and 
entirely on his own responsibility, he had just refused a post 
which he knew would have led to higher things. When he 
awoke the next morning, his eyes fell on his cassock, which 
he had no longer any right to wear. For more than a week 
he did not write to his sister ; and he could find no words 
in which to break the news to his mother. In after 
years, he always looked back upon those days as the most 
cruel of his life. He endeavoured to return to his old 
faith. But it was all in vain; and, in despair, he took 
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refuge in his hours of loneliness in the Church of St. 
Sulpice. 

It is only fair to say that those in authority at the 
Seminary were most tolerant and merciful to him. They 
realised that the young man had waged a terrible battle with 
himself; and they hoped that in the end he would return to 
them. Some teaching was therefore obtained for Renan in 
the Stanislas College. The Jesuit Order was at the head of 
this institution ; and certain things were expected of him 
which were incompatible with his convictions. Once more 
the young man had the courage of his opinions, gave up his 
post, and found himself adrift again. His sister came to 
the rescue by placing at his disposal the sum of forty-eight 
pounds, of which Renan spoke ever afterwards as “ the 
corner-stone of my existence.” “At the age of twenty- 
three,” he writes in his Souvenirs, “I was starting in life, 
old in thought, but as much of a novice, as ignorant of the 
world, as it was possible to be.” A year later, in answer to 
one of his mother’s letters, he wrote: ‘‘ Dear mother, I 
only know of one vocation for a man, and that is to realise 
the ideal of his nature. I should have been more faithless 
to my past if, when once doubt had begun to stir my soul, 
I had pursued a career which demands the most absolute 
conviction.” Ina volume entitled Letters from the Seminary 
(1838-1846) we can read between the lines something of 
the struggle which went on in the young man’s mind before 
he resolved to take the decisive step. 

After his short stay at the Stanislas College, Renan 
entered the Pension Crouzet, a private boarding-house for 
students attending the University lectures. There were 
eighteen or twenty young men in all; and, in return for 
two hours’ coaching in the evening, Renan was to have a 
bed-room and board. It was here that he made the 
acquaintance of a boy of eighteen, who was to become his 
life-long friend, Marcellin Berthelot, the world-famed 
chemist of to-day, who was then studying for his science 
degrees. 

During the two years which followed his departure from 
the Seminary, Renan took his degrees, and became a 
Laureate of the Academy and a Professor of the University. 

190 














RENAN’S EARLY NOTE-BOOKS 


He was at work, too, on his celebrated Semitic Grammar. 
It was just at this time that these early notes of his were 
written ; and in them we can trace the gradual evolution 
of his mind. It has been said, by superficial observers, that 
Renan was a sceptic; but in reality he was a Deist. His 
early faith made it extremely difficult for him, later on, to 
give up much which he felt to be untrue. As a Breton, he 
had the atavism of centuries with which to contend ; for 
the old religious superstitions are more firmly rooted in 
Brittany than in any other country. There is great pathos 
in some of these early notes, written in 1845 or 1846, when 
Renan was about twenty-three years of age. 

Life was not a bed of roses for him at the Pension 
Crouzet. 
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“My friend Ernest,” he writes one day in his 
note-book, “ be governed by these principles. Despise 
those common-place, positive men, who will go through 
anything and accept any lowering humiliation for the 
sake of money. Take, for instance, the one who 
thought you were wrong in looking for a post which 
would allow you a great deal of time for thought and 
work, and who quoted himself as an example, because 
he had accepted in his youth a place which only left 
him one hour free a day, and he considered that was a 
great deal . . . Despise, too, those young hare-brained 
fellows who fancy they have genius because they do 
not want to do anything, and who look on you with 
pity, poor coach that you are. And if they knew 
M. Crouzet, what would they not say? They would 
consider you low and base for suffering without saying 
anything. For my part, I think I should be foolish if 
I did say anything... . 


“Oh, God, God, what consolations you reserve 
for those who suffer for you! Yes, it is for you | am 
suffering. Ah, if I had wished, I should now be 
living at the Carmes College, made much of, first in 
all things and everything, full of hope. Well, I am 
not there; I am here on the lowest rung of the social 
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ladder, worried by a veritable tyrant, the plaything of 
his whims. No matter. It was for the sake of my 
conscience. .. .” 


There were times, too, when the loneliness of his life 
was terrible, when he was overwhelmed with home-sickness ; 
for Renan’s nature was essentially affectionate, and he had, 
in an exaggerated degree, the devotion of the French son 
to his mother. 


“Ah, how I wish that I were accustomed to the 
‘mechanism’ of poetry,’ he wrote in his note-book, 
“so that I could compose a little elegy-ode to the 
swallow that has its nest over there in Brittany by my 
mother’s window. Whilst brooding over its young, it 
sees my mother sad at not having her children with 
her ; and it knows all she says to herself and all that 
she does. Ah, stay there, stay there, little bird ; do 
not leave that sweet peaceful home. Do not come to 
Paris. Oh, how beautiful it must be to be a swallow ! 
It clings to people without understanding them ; it is 
in contubernium with them, without entering into their 
artifices and their schemes. Like those birds with 
their nests under the eaves and in the chimneys of the 
Tuileries. It is poetic. But my little swallow belongs 
to the family. Mother loved it so much, was interested 
in all the details of its nest. Who knows if some bad 
boy has not taken it away from her? Ah, poor 
mother !” 


We see more of this side of his nature later on in his 
books: Souvenirs denfance et de jeunesse, Feuilles detachées, 
Lettres intimes de E. Renan et Henrtette Renan, Ma Soeur 
Henriette, and Lettres du Seminaire. 

The following extracts are all from his early unpublished 
notes : 1— 


1 Care has been taken to give the exact equivalent of the original text ; 
for one of the most curious and interesting features of these writings is the 
rough, naive, and at times almost obscure style, as compared with the exquisite 
transparency and finish of Renan’s later work. 
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‘““The human mind is of the most prodigious 
activity. This is why it becomes delirious when 
confined within a circle too narrow for it. The Jews, 
for instance, by restricting all science to one book, 
were driven to extravagances ; for, not having much 
expanse, they were obliged to be puerile in order to 
have any aliment, to devote themselves to mere letters 
and signs for the sake of being occupied. It is a case 
of the hungry man who, after eating all his bread, 
searches carefully for every crumb. The subtleties 
of scholasticism spring from the same cause. There 
was nothing but theology ; and how was an unfertile 
field to be made fertile without subtlety? It is the 
same thing with the reveries of certain mystics—the 
Trappists, for instance. . . .” 


“Yes, the savage represents for us the primitive 
state of humanity: its dreams, the sleep of its reason, 
its ideas of the marvellous. Compare the beliefs of 
Oceania with those of the primitive people of Genesis, 
for instance; in both cases it is childhood. Yes, 
humanity one born, and has been literally in the state 
of childhood, dreaming of miracles and prophecy, 
seeing, without reason, the supernatural everywhere. 
Then reason was born in Greece, etc. But this 
primitive state still remains in certain places, for 
humanity does not go on all in a body; there are 
tribes who are at the present moment just as they were 
the first day of the appearance of man. That will 
disappear. We ought to make haste then to study 
this valuable primitive state, which alone can resolve 
the problem of the Origin of Man. There is a science 
to be found there; and certainly facts are not wanting.” 


“There are two ways in which people have looked 
at religion. 

“‘]. Universal tolerance. All religions are good. 
Every nation has its own local gods; but there are 
certain gods which are stronger than the others. The 


idea of one pure and superior being is not at first 
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arrived at. People go as far as family gods even—the 
whole of the Bible is stamped with this. The nations 
foreign to the Jews profess this naively; and the Jews 
themselves have a touch of it... . 

“TI. Exclusive religions. There is one true religion ; 
and the others false. The first appearance of this 
system was with the Jews at the time of the Captivity. 
It grew stronger, and appeared in all its force under 
Antiochus. Christianity brings it to its highest 
point; and to-day it dominates all the regular religions, 
Christianity, Judaism, Islamism, Bouddhism, Lamaism, 
etc. 

“The former system was good and simple, more 
moral and kinder. The second testifies to more 
settled and more advanced ideas. One fixed and 
true God, not this polytheistic fluctuation. One 
sovereign and absolute idea of truth, which is or is 
not—a firm, hard, scholastic, scientific view, requir- 
ing Yes or No, and declaring without wavering 
that two contradictory judgments are not true at the 
same time. . . . That does honour to these times; 
for they are absorbed in the question of the ¢ruth. 
The others did not think about it; the reflex has suc- 
ceeded instinct there, too. This difference is due to 
the fact that no religion before the Jewish and the 
Christian said that it had been revealed from above. 
The others were instinctive worships; they were not 
regular; each one made its own God and its own 
form of worship in its own way, according to its turn 
of mind. But since the Captivity, they have been 
looked at in another way; it is a revelation of God. 
This point of view is Jewish then; and, since then, it 
has been essential to all religions, and it has been by 
their revelation that people have endeavoured to prove 
their revelation. The question put to the founder has 
been: Prove your mission. This marks, then, two 
very distinct epochs in the history of religions. First 
epoch: instinctive religions, not pretending to be 
revealed ones nor exclusively true: this spirit reigns 
alone up to the Captivity, and has been continued 
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since, parallel with the other system. At present it 
is only to be found among savage people. Second 
epoch: thought-out religions, claiming to be revealed 
and exclusively true. This spirit commences toward 
the Captivity, with the Jews, is enlarged by Christianity 
and becomes universal law for all the new religions of 
nations. Thus Mahometanism and modern religions. 
“These two sources of religions are distinguished 
again by other characteristics; for instance, that the 
first admitted polytheism, which is quite compre- 
hensible; it was spontaneous worship. All the second 
ones have for their basis the unity of God; and it was 
from the moment that this dogma was profoundly 
conceived by the Jews, that their religion took this 
colour, as before then it was tinged strongly with the 
general spirit. But, in order to class religions, it is 
better to class them by the character of their methods 
than by their dogmas. This would serve as a basis for 
a valuable work on the History of Religions. What 
inestimably important researches, pregnant with induc- 


tion, are buried away through the inapplication of our 
century ! 








‘“‘ Nothing proves primitive syncretism better than 
the character of the Sacred Books of all nations, 
productions evidently primitive. Everything is there 
in everything—psychology, theodicy, ethics, etc. 
Nothing is put aside; they are all the elements of 
humanity in ebullition; then comes chemistry which 
separates; this is more advanced, but it is not all.” 





‘It is amongst the primitive and uncultured nations 
that the most great men by nature are born. It is there 
that most of these strong energetic natures are born ; 
natures that are not vulgar, that are enthusiastic and 
original, and that have those unique flashes of illumin- 
ation which seem to emanate from mankind. Man 
is naturally fenced in within a circle ; but at times he 
has a clear glance beyond, and that clear glance has 
its signification in action, just as in speculation.” 
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“Intolerance, I mean the intolerance of the sword, 
is the essence, or at least the consequence of the essence, 
of religions. ‘Temptation,’ says Mahomet, ‘is worse 
than slaughter.’ The Gospel leaves the thing in germ, 
or rather says nothing about it; but the Church has 
said it. Before all, and at any cost, save souls. Now 
souls can only be saved with us. Therefore the sword 
and the Inquisition, when these can contribute to save. 
(‘A singular way of saving,’ says the free-thinker.) 
You do not understand the orthodox man. He does 
not wish to save those he kills: hell has those. But 
he wants to preserve the others. I heard M. G. 
develope this idea very frankly and plainly. And, as 
far as I am concerned, I think that if one is orthodox 
one must admit this; and there can be no difficulty 
about it for the orthodox person who reflects, and who 
is penetrated with the spirit of his religion.” 


“Everything being created by God, matter and the 
small things like all the rest, the perfect thing would be 
to set a value on all, to love and appreciate everything. 
The contrary would be a kind of Manicheism ; for 
why disapprove of matter if it be good? The Chris- 
tian solution by the Fall answers all this fairly well ; 
but it is acritical, Some day the complete man will 
comprehend all this ; but now, in the partial state in 
which we are, this cannot be, for one would choke the 
other, and, reduced to choose, we must choose the 
better. The antagonism is trying, but it is a condition 
imposed on us.” 


““The poet and the thinker can only express the 
very smallest part of themselves. That which is the 
most precious, the untranslatable, the inexpressible, 
the delicate source of sentiment, the keen acumen 
which has no name—all that is there, hidden. It is 
this which is the despair of the poet. For he feels the 
need of expressing himself outwardly ; and this is not 
petty conceit. It is a primordial sentiment of nature, 
like the instinct of sociability,” etc. 
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“In spite of all that is said, humanity and philo- 
sophy are getting richer all the time by more and more 
valuable results. It is true that when a result is once 
acquired, we think no more about it ; we are tempted 
to fancy that it is nothing, because it is so evident. 
We only think then of the question about which we 
are still struggling, that which is not yet common 
property—the unity of God (whatever may be the 
sense of this theorem, which is certainly true), the 
dignity of the human species, the fraternity of all men, 
the principles of political liberty. On the contrary, 
the spirituality of the soul, the immortality of the soul, 
are stillto conquer. This is the dravium, placed there 
in the middle for which every one is fighting.” 


“From henceforth, in order to exercise real influ- 
ence, we must blend science and criticism with poetry, 
with the ideal creation. A poet alone, constructing 
by himself, will do nothing. The past occupies too 
great a place for it not to be obligatory for every one 
to say what he has to say about it. It would be like a 
system that said nothing of God.” 


These early notes of Renan are voluminous; there are 
enough to fill two large volumes. Those which we have 
given here were written in 1845 and 1846, that crucial time 
in the great savant’s life. The more he thought and studied, 
the more convinced he was of the great essential truths. 
He felt though, that the time had come when these truths, 
as he understood them, ought to be set forth to the world 
in their native simplicity, freed from the accompaniment of 
traditions and superstitions which, during the course of 
centuries, had gathered round them. He fully understood 
that this could not be done hastily or hurriedly. In these 
early notes he also says: 


“‘ There are many elements in humanity which are 
only restrictive, destined to stop its movement. Thus 
there are several parties in the Government, etc., etc. 
Now it is nevertheless evident, from the analysis of 
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humanity, that it is created and organised for progress. 
How is this to be explained then? It is just this: that 
it would go too quickly, it would not sound sufficiently 
every point of view. The manner of its progress is 
this. It attaches itself exclusively to one or another 
aspect of things, in order to work on it by its action, to 
chew it, digest it, assimilate all of it that is good and 
eject all that is bad or useless. It is the simple 
phenomenon of digestion. Now if it did not keep the 
same point of view long enough, it would not have 
time to analyse it leisurely. Now it is very active, 
always wanting to pass on to something else; for the 
point of view it has wearies it directly it really has it, 
and it must hasten on to another. It is a good thing 
that obstacles are put in its way, making it go more 
slowly, or even that it should have its wings cut, as they 
are sure to grow again stronger than before. Thanks 
then to the Inquisition, to the institutions of the Middle 
Ages, etc... . I even think that the progress of our 
century is not of good alloy. It does not go into 
matters deeply enough; it advances too quickly; and 
perhaps, later on, it will be obliged to return to what 
it has chewed, digested, and flung away. For if we 
fling away too quickly, there is much that is nutritive 
which we have not had time to assimilate. Now that 
is a great evil; and it would be well to go in a little 
for a constringent. Yes, we must not give up the idea 
of progress, even if in a hundred years we come back 
to the point at which we now are; for, I repeat, we 
digest too quickly... . Thanks then to all those 
strings which pull us back, the clergy, scholasticism, 
etc. It is an ugly réle; but it is useful.” 


In 1847, Renan wrote to Berthelot as follows: ‘ The 


farther I go, the more I see dawning in the present the 
elements of a new religion.” The Revolution of 1848 made 
a great impression on him. “ Undoubtedly they are 
guilty,” he writes, “these poor madmen who are shedding 
their blood without even knowing what they want. But, in 
my opinion, those are much more guilty who have kept 
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them in this helotism, who have systematically deadened in 
them their human sentiments, and who, in order to serve the 
interests of their own egoism, have created a class of men 
whose interest lies in disorder and pillage.” 

It was at this time that Renan wrote The Future of 
Science, a social inquiry, an attempt to constitute a new 
philosophy which should enlighten us on the subject of our 
origins and our aims in life. Darwin had not written his 
famous book when Renan said: “I am convinced that there 
is a science of the origin of humanity which will some day 
be constructed, not by abstract speculation, but by scientific 
research. The man who contributes even by an imperfect 
attempt to the solution of this problem, would do more for 
philosophy than by fifty years of metaphysical -meditation.” 
Renan’s great idea in this book was to prove that there is no 
negligible quantity, no difference between great and small, 
that everything in the Universe holds together. He had a 
very high idea of the moral value of Christianity; but he 
was awaiting the salvation of the world by science. He 
insisted on a high standard of morality; great uprightness 
being an essential for the true scientist. Renan also believed 
that the best government for any country was the govern- 
ment most favourable to the interests of science, as in the 
wake of true science must come truth and justice. 

It is a curious fact, that this book, The Future of Science, 
should have been written forty years before it was pub- 
lished. This goes to prove the amazing maturity of 
Renan’s thoughts and ideas in his youth, and lends an 
additional interest to his early notes. 

In 1850, Renan’s sister returned from exile, and took up 
her abode with him. The devotion of Henriette Renan to 
her brother is well known. She had watched over him, and 
kept in touch with him from afar. She now copied his 
manuscripts, corrected his proofs, helped him in all his 
difficulties, and was a most intelligent companion for him 
until his marriage with the niece of Ary Scheffer. All this 
time Renan was writing, in various Reviews, articles which 
attracted great attention. M. Michel Levy recognised 
their value, and, to the author’s amazement, proposed to 
publish them in volume form. From that day a lasting 
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friendship was formed between publisher and author ; and 
the long series of some fifty works has been exclusively 
brought out by M. Levy’s firm. In 1857, the Chair of 
Hebrew at the College of France was vacant; but the 
influence of the political parties devoted to the Empress 
prevented the post being offered to so notorious a renegade 
as Renan. In order to soften this injustice, the Emperor 
offered him an archaeological mission in Phoenicia ; and, 
accompanied by his sister, the great savant set out for 
the Orient. In 1861 his wife joined him; and together 
the trio travelled in Palestine. For years Renan had 
thought of writing a life of Jesus; and at Ghazir he was 
inspired to carry out his plan. His wife returned to France; 
but Henriette was not destined to see her native country 
again. She died of fever at Amschit ; and Renan returned 
alone to Paris. 

In 1862 he was at last appointed to the vacant Chair of 
the Hebrew, Chaldaic, and Syriac languages at the College of 
France. In his opening lecture, he touched on the subject 
of Christianity, and exposed his views generally. The 
students were wildly enthusiastic. At times it was impos- 
sible to continue, so loud was the applause ; and when the 
lecture was ended, there was a frantic rush of enthusiastic 
admirers to his house. Renan had not reached home; and, 
truly French, the students demanded to see his mother, who 
was now living in Paris with her son. The little old lady 
appeared on the balcony, and was greeted with deafening 
applause. 

Such public manifestations were considered dangerous ; 
and the lectures were suspended for two years. At the end 
of this time, Renan was appointed sub-librarian of the 
Imperial Library in place of his post at the College of 
France. In 1863 The Life of Yesus was published ; and a 
wild storm broke over the head of its author. In less than 
five months some sixty thousand copies were sold. This 


book is too well known to need any comment. “I write,” 


said Renan, “in order to propose my ideas to those who 
are seeking truth. . . . I will not refute for the twentieth 
time the reproach that has been addressed to me of doing 
harm to religion. I believe that I am serving it.” 
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Renan’s mother still continued her religious observances, 
and spent a great deal of time at church. She came home 
one day in great indignation ; and when her son returned 
she informed him that she had just written a letter to the 
Archbishop. One of the priests had told her of the Arch- 
bishop’s words with regard to the “bad book” written b 
Renan; and she had promptly written to tell the Archbishop 
that he did not know her son if he could think him capable 
of writing a “ bad book.” 

In an admirable preface written to a later edition of 
The Life of ‘fesus, Renan says : “ Jesus loved the poor, hated 
the rich and worldly priests, and recognised the existing 
government as a necessity. He placed moral interests boldly 
above all party quarrels. He preached that this world is 
but a dream, that everything here below is but an image 
and figure, that the real Kingdom of God is the ideal, and 
that the ideal belongs to all. . . . When we have had the 
teaching of Jesus, we can understand that politics are no 
frivolous game, that the essential must be some day to work 
for the happiness, the instruction, and the virtue of men: 
that every attempt to set aside such questions must prove 
sterile. 





“Tf the great Master came back, where do you 
think he would recognise the true posterity of the 
faithful flock which gathered around him on the 
shores of the lake of Gennesareth? Would it be 
among the defenders of symbols which he did not 
know, in an official church which favors all that he 
fought against, among the partisans of old ideas who 
are associating his cause with their interests and their 
passions? No; it would be amongst those who love 
truth, progress, liberty.” 


The Life of “fesus commences The History of the Origins 
of Christianity, a work in seven volumes. 

The war of 1870 was a terrible blow to Renan. It 
was not only the material disasters for which he mourned, 
but that it should be possible, in our era, for two great 
nations to act in such direct opposition to the laws of 
201 














THE INDEPENDENT REVIEW 


science and to all that was intelligent. ‘The people,” he 
writes, “whom I had always presented to my fellow 
countrymen as most moral and cultured, now appeared to 
us under the form of soldiers not differing from those of 
any other age—cruel, drunken, demoralised. .. .” Later 
on he says: “In my humble sphere I had worked for the 
friendship of France and Germany. ... I will not counsel 
hatred after having counselled love. I can only be silent.” 

It was at this time that he wrote his Intellectual and 
Moral Reform of France. In 1879 Renan was elected a 
member of the French Academy, in 1882 President of the 
Asiatic Society, and in 1884 Administrator of the College 
of France. In 1887 he published the first volume of his 
History of the People of Israel, one of the most valuable 
books of the century. The fourth and fifth volumes were 
published after his death in 1892. He had commenced 
this work at the age of sixty. 

Towards the close of his life, Renan published a volume 
of articles on various subjects, entitled Feui/les Detachées. 
It includes his Examination of Conscience, which he tells us 
is a sort of philosophical balance-sheet that he drew up in 
1888. “In philosophy,” he remarks, “we must have 
confidence in infinite goodness, and refrain from vain over- 
eagerness. We must learn to wait.” In the preface he 
says :— 


“We shall have to pass through evil days. Moral 
worth is depreciating ; that is quite certain. Sacrifice 
has almost disappeared. The day is to be seen ad- 
vancing when everything will be in syndicates, when 
organised selfishness will replace love and devotion. 
Our century has created a material stock of tools 
which have been more and more improved ; but it 
has not taken into consideration that, for handling 
such tools, a certain degree of morality, conscience, 
and abnegation is necessary. There will be strange 
difficulties. The two things which have hitherto 
resisted the decline of respect are the Army and the 
Church. These will soon be dragged along by the 


general torrent. No matter: the resources of humanity 
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are infinite. The Eternal Will will be accomplished 
without the source of those forces which continually 
mount to the surface ever being dried up.” 





In conclusion Renan says : 


“* Love is as eternal as religion. Love is the best 
proof of God; it is our umbilical bond with nature, 
our true communion with the Infinite. Heavenly 
Father, I thank thee for life. It has been sweet and 
precious to me... . I have loved truth and made 
sacrifices for its sake. I have desired thy day ; and I 
believe in it still. When my old beliefs crumbled 
away, instead of mourning for them, I made the best 
of things.” 


In order to understand the broad-mindedness and 
immense tolerance of Renan towards the close of his life, 
we have only to read some of those thoughts on which his 
whole philosophy is based. 


“The soul,” he says, “is taken to be something 
fixed and permanent, which can be analysed like a 
body in nature ; whilst, in reality, it is only the result, 
always variable, of the multiple and complex acts of 
life.” 

“The faith which we have should never be a 
chain. We have done our duty by it when we have 
carefully wrapped it in the purple shroud in which 
dead gods are sleeping.” 

““When our temple crumbles, instead of weeping 
over the ruins, let us think of those vaster and more 
magnificent temples which will be raised in the future, 
until the day shall come when thought, breaking down 
once for all the narrow walls, will have only one 
temple, the roof of which shall be the sky.” 


Atys HALLARD 
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HE greatest service of philosophers has always been 
found, not in the coherence of their systems, but in 
the suggestiveness ; not in their answers, so much as in 
their questions. The paradox might almost be ventured, 
that it is through their inconsistencies that those whose 
business is consistent thought have done most for the world. 
When Schopenhauer, the pessimist, deals with the astonish- 
ing facts of beauty and of art, he may go near to shattering 
his system; but he certainly awakens the imagination of his 
readers, and to something, it may be, of lasting importance. 
_ That system, it will be remembered, presents the essence 
of the world as a will that can never be at rest until it 
denies itself utterly and embraces death. This will bodies 
itself forth in forms that present itself to itself with greater 
and greater fulness, from the inchoate blind monotonous 
striving of an atom through the world of plants and animals, 
up to fully-conscious man. But there is no true goal 
anywhere, and no ultimate satisfaction. At the heart of the 
will is a craving that cannot be appeased. 

That all forms of natural life devour other forms, is only 
an instance and symbol of this. The will turns on itself, 
and can never be satisfied with itself. But when Schopen- 
hauer gives us his theory of art, it appears that there is 
a goal and there is a satisfaction at least conceivable; and, 
what is more, that this goal and this satisfaction are involved 
in the very nature of the will. The supreme artist, he tells 
us, in “creating ” the “ideal,” is really only discovering in 
every natural class the type that Nature was aiming at, as 
Aristotle asserted long ago. And that we can pierce through 
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the imperfect particulars to their perfect type, that indeed 
we can recognise a type at all—‘this can be due to one 
cause and one alone ; we ourselves are the will, the complete 
expression of which at its highest point is found and recog- 
nised here. It is through this, and this alone, that we do 
actually have an anticipation of what Nature toils to present. 
And in the true genius this anticipation is united with a 
power and a grasp that make him able to understand Nature 
at half a word, utter clearly what she can only stammer, fix 
in the marble that beauty of the form which she has failed 
to reach in ten thousand efforts, set it before her and cr 
to her: ‘ There, that is what you wanted to say!’ While 
back from him who sees and understands echoes the cry : 
‘Yes, that was it!’” (Dz Welt als Wille und Vorstellung. 
Book III. § 45.) 

“The complete expression of the will at its highest 
point ’—this then, it appears, is the essence of the highest 
art, and the moving principle of all art. We begin to 
suspect that the pessimist is surprisingly near what he would 
shrink from as thorough-going optimism. 

If the world is a succession of stages in the embodiment 
of the will, if that will can, even now, at moments, find a 
satisfying expression of itself in art, why should it not in 
the end work itself free into infinite satisfaction? Why 
should not the process be vaster than at first appeared, and 
all art a kind of prophecy? It is hard to see why Schopen- 
hauer, of all men, should deny this possibility ; for, on his 
view, there is no external force to limit the power of the 
will. In what follows here, it may be added, there is no 
attempt at demonstration ; merely an effort to draw out the 
beliefs underlying certain experiences. 

Now the supreme characteristics of the artist’s work 
appear to be the union of two aims, the aim at truth and 
the aim at beauty, and the conviction that this union is 
founded in the nature of things. And by the aim at truth 
is meant, not merely that the artist tries to make his work 
correspond with an absolute standard of beauty, over and 
above men’s opinions, past, present, and to come ; he wants 
also to express what things are, or strive to be, or are going 
to be. Not that this union is always consciously realised 
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by the artist ; he may work, as Plato saw, without knowing 
how or why, though it is significant that some of the 
greatest artists—Keats, Dante, and Goethe, for instance— 
have stated it as their object in so many words. 

And it is the union we all do assume at bottom in judg- 
ing works of art. Neglect of it in our speculation turns 
art either into mere sermonising, as in Tolstoy’s theory (not 
his practice), or scientific cataloguing, as in Zola’s, or else 
into futile imaginings without a link to reality. Take first 
the purely “ decorative ” art, that has for its material natural 
objects of definite form—the wood (for instance) of a carver, 
the copper of a metal worker. Now bya “natural object ” 
Schopenhauer means, as Aristotle meant before him, some- 
thing which, not made by us, possesses in itself, over and 
above our perceptions of it and our treatment of it, a power 
which sustains it in existence, and gives it a character of 
its own. From this spring its “natural qualities” ; and 
nothing is more noteworthy than the artist’s respect for the 
“‘natural qualities” of his medium. His persistent clinging 
to them as in some way a safeguard and a clue, his recurrent 
hatred of shams, seem fully justifiable only if based on the 
belief that the beauty he desires can be got in no other wa 
than by following out what the thing wants to be itself : 
this, if he could get on the track of it, would be more 
satisfying than any alien charm. That is why, for instance, 
the greatest building is that which, far from obscuring, sets 
in the clearest light and gives the fullest play to, the in- 
herent qualities of the stone. This is not to say that beauty 
is at once attained, if only the qualities of the thing are not 
disguised. Beauty is, as it were, a kind of flowering of 
reality, something which reality does not always show, but 
at which it always aims. It is an ultimate aspect of things 
when they reach, often only through the help and effort of 
man, a certain stage in their development. It is an ultimate 
aspect : that is, it cannot be explained away as signifying 
nothing more than existence or character or will. But, 
none the less, it happens to be connected, and vitally, with 
all of these. 

When we come to lyric art, the case at first sight 
may seem entirely different. This is the expression of 
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man’s own nature ; and what can be the meaning of “ true” 
here? Is there any “truth” in man’s emotions and desires, 
over and above those feelings themselves and their value in 
themselves? But again, reflection seems to show that, if 
there is not, we must change entirely our peculiar respect 
for such art. Music would lose for us half of its value, if 
we did not believe that it represents at its best the ex- 
perience of one who saw the universe as it really is, or as it 
is going to be. This may all be a delusion ; but then, how 
does the delusion arise? And that it does arise, no one can 
doubt who has ever heard, let us say, the last triumphant 
ride of the Chosen in the C Minor Symphony of Beethoven. 
It is the difficulty of admitting these experiences as delusive 
that stands in the way of such a theory as that of Mr. 
Santayana, in his Poetry and Religion. ‘This would grant 
readily enough that all art is an interpretation of reality, in 
the sense that it shows what the ideal is which could make 
this real world the Kingdom of Heaven ; but it does not in 
the least imply that the kingdom is at hand. Why then 
should we have this extraordinary confidence and rapture 
when the ideal is held up to us? We should expect the 
contrast between it and the world we move in to crush 
us to the ground, unless we had some further hope to sustain 
us. But we seem to accept loveliness instinctively, as if it 
were an advance flag for a host. that is coming to conquer 
the world. ‘ He who looks on the beauty of man,” Goethe 
has said, “on him no breath of evil can blow: he feels him- 
self in harmony with his own soul, and with the world.” 

Still more mysterious is the power of art to fling a 
radiance round evil and ugliness. The greatest art, the art 
of Velasquez, and Aeschylus, and Shakspere, gives us 
strength to look upon evil with calm. And it does this 
without blurring the distinction between good and bad. 
No one who feels strengthened by the tragedy of Othel//o but 
also feels, more keenly than he felt before, the difference 
between loyalty and treachery, between generosity and 
cruelty, between Iago and the Moor. How is it then that 
we can bear to contemplate Iago—that we can even feel, in 
the midst of all the havoc he has wrought, that he is in 
some way mastered ? 
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It is not that we feel the pity and terror less through 
the medium of art ; we feel it more, but we seem to feel 
something else as well. Beethoven can take us into a world 
of effort and suffering, more intense than the pain of our 
work-a-day world, but still a world where everything has, 
somehow, been solved. And music, Schopenhauer tells us, 
is the innermost kernel of all appearances, the heart of 
things as they are in themselves ; so that the world might 
as truly be called embodied music as embodied will. It is 
here he gives at once the most striking expression of the 
range of art, and the sharpest limitation to its power—a 
limitation he does not attempt to explain or make consistent. 

The intimate appeal of music, he says, in and through 
which it “shows us for a moment a Paradise that is our 
own, and yet for ever beyond us,” this appeal that is “so 
clear and yet so inexplicable,” rests on the fact that it gives 
us back all the passions of our deepest being, only set free 
from existence, and far from its agony. But if music is the 
kernel of things, what it expresses ought to be the nature of 
those things. How can the Paradise it sees be beyond its 
grasp, if it is indeed the stuff the world is made of ? Truly 
Schopenhauer is among the many Balaams of philosophy, 
torn between blessing and cursing. He has set himself 
between two alternatives: either music is not of the 
supreme stuff, or the world is not Hell. As a matter of 
fact, Schopenhauer slips away from the choice, and back 
into pessimism. He changes his ground, and would have 
us understand that the soothing power of art lies, not in 
discerning the ideal that is becoming incarnate, but in the 
freedom it gives for a space from the sting of personal 
desire ; it cannot for long hide from us the actual torment 
of the world. But if we are to accept the aim at truth as 
an essential part of the artist’s business, his function is 
exactly not to hide, it is to reveal. Once more, it is the 
union of this with the search for beauty that gives art 
its undying hope. And it is matter for thought that 
this age, so despairing in many ways, has yet pushed this 
hope further and further, in so far as it has claimed wider 
and wider scope for art. It believes that subjects, the most 
sordid outwardly, can yield, on the right demand, the most 
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exquisite decoration, that the most uncompromising realism 
has something, and that something of the last importance, in 
common with the most ethereal fancy. And it believes that 
this is gained by keeping closer and closer to the intrinsic 
character of the thing it observes, whatever it happens to 
be; confident that, in the end, this will somehow lead to an 
ampler beauty. The whole of Degas’ work, as of Millet’s, 
is an illustration, conscious or unconscious, of this belief. 
The passion for portraiture everywhere, for the unique and 
the particular, is another. We want to get into our art 
that mysterious element of individuality, which makes so 
much of the value of the world as it appears to us. 

But, after all, it may be said, and is said—said for 
instance with extraordinary force by Nietzsche—it does not 
follow that all these efforts involve any hope of Paradise. 
Beauty and the enjoyment of beauty are quite consistent 
with acquiescence in the continuance of evil and of pain. 
The recognition of things as they are and ought not to be, 
in all their horror, the mere joy of sight, even the sight of 
evil for ever unredeemed, is enough to redeem it. Hell 
makes a splendid play, if we know that it is Hell ; and the 
play ought to be enough for any gallant soul. 

The difficulty in this view is, that it makes the calm art 
can and does bestow more unaccountable than ever. There 
should be no calm and no relief, but at the best a noble 
torture, for any pitying heart, in such a revelation. If, on the 
other hand, we cling, as Nietzsche clung, to exultation and 
joy in art, we are driven to do what Nietzsche did; we are 
forced to turn from pity as from an unmanly weakness. 
There seems only one escape from the dilemma, and that is to 
go further still in the direction of optimism, and not be 
afraid to say that the beauty art looks for springs from a 
goodness that is shaping the world, and shaping it in such 
a way that everything in it will end in perfection. The 
plain man can reconcile himself with tragedy if he may 
believe that every winter will change to spring. It is true 
that, even so, he does not do away with tragedy, true that 
he cannot even explain it; for there still remains the in- 
explicable fact of the pain and the loss on the way. But 
on this supposition, and on this alone, he can understand 
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that it is endurable, and serves to a great end. It is the 
crowning glory of art to make him feel exactly this. 

This is the glory of the greatest art; but if the theory 
is in any way sound, it ought to be possible to trace a 
connection between goodness and truth on the one hand, 
and beauty on the other, in all the divisions of art, high or 
low. It is impossible to enter upon this enormous task 
here, yet equally impossible to leave it wholly disregarded. 
The attempt, so often made, has no doubt often failed; 
but this may only be because it has been assumed that 
the connection, if real, must be obvious and immediate. 
It might be quite possible to admit that an individual 
man could appear as artist alone, or prophet alone, could 
have a keen eye for one aspect of things and yet be 
blind to others that were at bottom united with it. It 
might be quite possible to admit that a certain beauty 
could remain in the work of an artist who was on the 
wrong track, who was cutting loose from the roots of 
reality and goodness, and yet hold that a sound taste could 
detect a weakness and a poverty in his work, just as it 
could discern a strength in the yet uncompleted beauty 
of a genuine though tentative art. For this, it would 
seem, we must recognise a difference of quality, not only 
of amount, in esthetic emotion, and maintain, as Plato did 
about pleasure, that a little of the right kind is better than 
a great deal of the wrong. And the right kind, on this 
view, would be bound up with a grasp of the good will 
in the world. Here might be a justification of the term 
“beauty of expression,” and of its exaltation above “ beauty 
of execution.” Here too might be found one reason for 
the supremely satisfying character of natural beauty, spoken 
of by Goethe in the words quoted above. 

But the main purpose of this paper has only been to 
call attention once more to the fact of beauty itself being 
made by man when he tries most fully to express the world 
and himself, and made when he struggles with both at their 
worst. Huxley, forgetting his agnosticism, said that the 
beauty of the world forbade pessimism. Still more, I would 
ask, does not the beauty of art? 

F. Me.tiaAn STAWELL 
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THE MAKING OF THE GERMAN CIVIL 
CODE ' 


HE system of law under which we live, its merits 

and defects, its relation to other living systems, these 
are themes which—so I imagine—might and ought to have 
a place in a scheme of social and political education. Do 
we Englishmen think enough about them? I am not 
persuaded that we do; though, as a teacher of English law, 
I feel at this point the danger of professional or professorial 
prejudice. No doubt we are often deeply interested in some 
law or another. For some weeks our newspapers are full 
of talk about the law concerning Trade Unions ; and then, 
for some months, we are all discussing an Elementary 
Education Bill. We become excited about these matters ; 
we make them the issues at General Elections; we use hard 
words of those who disagree with us ; we are ready to argue 
by the hour; and some of us can argue closely and cogently. 
Let that be allowed. Butturn from laws to Law. Turn 
from bits of our legal system to the system as a whole. Do 
we often think of it? Do we often ask ourselves whether 
it compares well with its neighbours and rivals, whether it 
is in all respects rational, coherent, modern, worthy of our 
country and our century? I fear that we do not. 

That answer, you may say, betrays the academic mind; 
and I may be told that we English are a practical race, But 
bold propositions concerning national character often seem 
to me the riskiest of all assertions ; and I am not fully 
convinced that we English are pre-eminently practical, 


1 A Presidential Address delivered to the Social and Political Education 
League. 
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Sometimes it seems to me that a little more practicality 
would improve us. 

Can you remember the time—unfortunately I can— 
when it was usual and plausible to paint the German as an 
unpractical, dreamy, sentimental being, looking out with 
mild blue eyes into a cloud of music and metaphysic and 
tobacco smoke ? Was it not the German who evolved the 
camel out of the depths of his own inner consciousness, 
while the Englishman went forth to study the beast ia the 
desert? It is in quite other fashion that we paint our 
German now. Some of the portraits that we draw of him, 
like some portraits of John Bull that are drawn in Germany, 
seem to me scandalously bad: the work of envy, malice, and 
uncharitableness. There is room for an amendment of 
manners on both sides of the sea; and not only of manners 
but of morals. Still I think that we are right in no longer 
painting our German as unpractical. The practical man is 
the man who does things. The eminently practical man is 
the man who does great things. The German has done 
some great things. Among the great things that he has 
done is this: he has codified the greater part and the most 
important part of his law; he has set his legal house in 
order; he has swept away the rubbish into the dust-bin ; 
he has striven to make his legal system rational, coherent, 
modern, worthy of his country and our century. 

The greatest among his exploits is a Civil Code; and 
about the making of it I propose to say a few words, for I 
think the story instructive. 

First, however, we may observe that there were special 
reasons why some codification should be desired in Germany. 
By “‘special reasons” I mean such as cannot move us in 
England, though, as a matter of fact, they have at various 
times come into play in most European countries. From a 
very remote time England stood out among the European 
kingdoms as the land which had uniform law, law common 
to the whole of it. Into the geographical and historical 
causes of this big fact we need not go. It was being 
established in the twelfth century, and was secure in the 
thirteenth. A big fact it was; and it gave us many and 
great advantages over our neighbours. The thought, 
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however, may occur to us, that what is an advantage at 
one time may become a disadvantage later on. If there 
had been half-a-dozen different systems of provincial law in 
England, should we not have been compelled to abolish 
them, and put in their stead some uniform system worthy 
in all respects of modern times? I cannot answer that 
question. It is too indeterminate ; and, very possibly, in 
the supposed case we might hastily and foolishly have done 
something of which at our leisure we should have repented. 
We might, for example, have tried to find our law in the 
Roman or Byzantine books ; and that would, I think, have 
been a disastrous error. Be that as it may, we may observe 
that, ever since the sixteenth century, the main force which 
has made for codification has been a desire for uniform 
national law. The inconvenience of a state of affairs in 
which, to use Voltaire’s phrase, you change your law when 
you change your post-horses, is an inconvenience of a 
palpable kind, obvious to every plain man. Add to this, 
that the enlightened despotism of the eighteenth century 
found its action hampered by discordant provincial laws. 
Frederic the Great must have a code for Prussia, Maximilian 
for Bavaria, Maria Theresa for the Austrian dominions. 
And then, in the nineteenth century, when a nation which 
had long been torn into fragments once more became 
united, a single uniform system of law appeared not only as 
a matter of convenience, but as a symbol and guarantee of 
the political union that had been achieved. Frenchmen, 
Italians, Spaniards, Germans—in short, I think, most 
peoples—have had reasons for code-making such as have 
not appealed to Englishmen since time immemorial. True 
it is that, within our island, within Great Britain, we have 
had, and we still have, two systems of law, the one north, 
the other south of the Tweed. Still, this has not been 
enough to bring home to us in an acute form those evils 
which have plagued our neighbours. I read that in 1845 
there were in Silesia—and Silesia is not a very large part of 
Germany—no less than sixty different schemes of marital 
property law. 

When Germany pulled itself together after 1870, there 
certainly were reasons enough why Germans should wish 
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to see some large changes made in the field of jurisprudence. 
Legally, Germany was still a patch-work quilt. Leaving 
out of account multitudinous minor causes of variation, 
there were three or four great and flourishing systems, each 
with its territory. We may notice, by the way, that a 
large, wealthy, and populous part of Germany—I am not 
speaking of the two provinces which had recently been 
taken from France—was still ruled by French law. About 
fourteen per cent. of the German nation lived under the 
untranslated French code; and the Badeners lived under a 
translated and slightly modified version thereof. A French- 
man might say: ‘‘ Napoleon’s legions may be expelled; 
but where his code has once been introduced, there it 
stays.” The German was not able to contradict him, and 
sometimes would frankly admit that, of all the systems 
obtaining in the Fatherland, the French was in some 
respects the most enlightened. No doubt too it was felt 
that a great code of laws would be, in the eyes of the 
world, a sign and token that the disruptive forces were for 
ever vanquished, and that the union of Germany was an 
accomplished and irreversible fact. We shall think none 
the worse of a law-book because some national pride, even 
perhaps some national vanity, went to its making. If we 
needs must swagger, there are worse things to boast of than 
a code which we say is the best that has yet been made. 
However, you must not suppose that the task was easy. 
If German civil law was to be unified, there would of 
necessity be much interference with established rules. Men 
of business and others become attached to the rules under 
which they live. They may allow that those rules are not 
the best; and yet they will deprecate interference. You 
call on them to make some sacrifice, to change their usages, 
to go to school once more. Then, so soon as there is talk 
of a code, all the people who have projects of social regener- 
ation will be let loose. Every one of them will think that 
the hour for his pet scheme has struck. As to the lawyers, 
the fact that several different systems were actually in force 
was not likely to diminish the opposition that was to be 
expected in this quarter so soon as any project of a code 
was published. Moreover, the past history of Germany 
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had, for reasons into which we cannot go, made German 
jurisprudence a highly controversial science. In England, 
the would-be codifier, if he existed, would not have to take 
a side in the quarrels of rival schools. But in Germany 
there were rival schools, with dogmas and watch-words— 
schools somewhat given to belabouring each other in books 
and pamphlets. Lastly, German lawyers were, I think, 
fully persuaded that a hasty and slip-shod code would be 
far worse than no code at all. If there was a country in 
which the danger of premature codification had been per- 
suasively preached, and the short-comings of the Prussian 
Code and the French Code had been eloquently denounced, 
that country was Germany. That however was, in reality, 
a hopeful factor in the situation. 

Now let us see what was done. In 1874 a Commission 
of eleven distinguished lawyers was appointed to prepare a 
project. They took thirteen years and more over the work. 
It was published in 1888, together with five vast volumes of 
“motives,” giving the why and wherefore for all that was 
proposed. What then happened is, I think, well worthy of 
notice ; for it shows that a nation can become profoundly 
interested in its legal system. A tornado broke loose. It 
rained, it poured books and pamphlets. At that time, I 
made a habit of looking through a weekly list of books 
published in Germany; and it struck me that no German 
could find anything to write about except this embryonic 
code. The project was criticised from every point of view ; 
and, though the lawyers may have been keenest in the fray, 
they were by no means the only combatants. The whole 
nation seemed to convert itself into a large debating society, 
in which, however, everybody spoke at once. The general 
result of the debate was unfavourable to the draft. It was 
condemned as too abstract, pedantic, “doctrinaire,” too Roman 
and too un-German; and, besides all this, countless objections 
were taken to particular provisions. One might have 
thought that the whole scheme would perish. But the 
Germans are a persevering people. So a second Commis- 
sion was appointed: this time a commission of twenty-two; 
and upon it, not merely legal science and legal practice, but 
commerce and industry and agriculture and other great 
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interests were well represented. ‘The Commissioners took 
up the draft, revised it, and made large and important 
changes; indeed they turned much of it inside out. They 
published their project—the Second Project—in parts ; so 
that the public criticism of their performances went on 
while they laboured. They were at work for four years; 
and, profiting by criticism, they issued a second edition of 
this Second Project. This Second Project gave much 
greater satisfaction than the First. Then the Federal 
Council, which, as you know, represents the various 
federated governments, took up the draft, and in January 
1896 laid the Third Project before the Reichstag. 

What then happened gives us, so I think, good cause 
to admire—perhaps to envy—our neighbours, and also 
good cause to think hopefully of parliamentary institutions. 
Between January and July, 1896, a parliamentary assembly, 
roughly comparable to our House of Commons, passed a 
code of 2385 sections. Now of course we shall not think 
of Germany as a country without political parties. Party 
spirit runs high there; and I should suppose that the 
lines which divide the various groups are, to say the least, 
as deep as any that we see in England. Moreover, the 
organised political groups are more numerous than our 
English parties. A very little obstruction, a very little 
obstructive coalition between the various groups, would 
have killed the projected code. And do not suppose that 
a civil code merely settles legal details: those small rules 
which will interest none but lawyers. This draft, this Bill, 
dealt with the most vitally important of all human affairs. 
Think, for example, of marriage and divorce, and all that 
we indicate when we speak of the law of husband and wife. 
Take one out of a thousand questions: one that gave rise 
to a close division in the Reichstag. ‘The hopeless insanity 
of one of the parties to a marriage, ought it to be a cause 
for a divorce? Every one can, most people will, give 
you an answer to that question; and some will give it 
passionately. The settlement of that question will not 
be made any easier by the fact that the different systems 
current in the country have contradicted each other at this 


point. Compulsory civil marriage had already been enacted 
216 














THE MAKING OF THE GERMAN CIVIL CODE 


in the days of the Ku/turkampf. But it was to be re-enacted 
in the code; and, to speak mildly, it was profoundly dis- 
tasteful to a powerful party, the Catholic Centre. To take 
another instance, a vast question, concerning the terms upon 
which the advantage of corporateness could be acquired by 
societies of divers sorts and kinds, was opened; and, as 
you might suppose, the different political parties held 
very different opinions about this matter, “the liberty 
of association.” Then there were the Socialists—such 
Socialists as we hardly know in England—and the code 
was, in their eyes, a statement of those individualistic, 
“capitalistic,” and “bourgeois” principles, which are for 
them the hateful thing. But there was no obstruction ; 
there was wonderful forbearance. The draft was laid before 
a committee of twenty-one, on which all political parties 
were represented, and a considerable number of changes were 
made in it; but the utmost care was taken not to damage 
the artistic character of the work. The amendments 
moved in the full House were by no means numerous. Just 
a few questions of the utmost importance were raised and 
debated—very well debated, I should say. Every now and 
again some group would declare that if one of its demands 
was not satisfied, it would think about wrecking the 
code ; but there was no wrecking, and there was much 
self-restraint. If you read the proceedings, you may be 
amused at finding that the briskest of all the debates took 
place over the two little words “and hares” in a section 
relating to damage done by wild animals. Powerful 
language is used; and, for a moment, the whole of this 
mighty project seems to be endangered by the conflicting 
interests of sport and agriculture. That is the touch of 
humour required as a relief for so much civic virtue. 
Civic virtue, that is what we may see in these debates ; 
and especially do I admire what is said by some of the 
Socialists :—‘‘ Put your ‘ bourgeois’ law in shape, in the best 
possible shape ; we will not try to prevent you; incidentally 
we shall strive for and we shall obtain some not unimportant 
concessions ; and at any rate, when your code is made, all 
will see what your ‘bourgeois’ system really is.” The 
jealousy which will not let “ the other fellows” get the credit 
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of doing things, or which seeks to spoil the detail of their 
measures—this civic or uncivic vice I cannot detect, though 
I fear that it is not unknown in parliamentary assemblies. 
Also I think it well worthy of remark, that there was no 
departure of any great moment from the ordinary procedure 
of parliamentary assemblies. Every member of the Reichs- 
tag was free to propose any number of amendments ; and, 
if T remember rightly, no debate was closured. 

So the Reichstag did its work in six months. The code 
was sanctioned by the Federal Council; and then it was 
published as law on August 24, 1896. It came into force 
on January 1, 1900, at what some people thought to be the 
beginning of a new century. Altogether, men were hard 
at work upon it from 1874 to 1896: that is, for more than 
twenty years; and, during the last eight years, a project 
had being lying before the nation and exciting the keenest 
debates—debates not less thorough or less effectual because 
they were not carried on within the four walls of a chamber. 
Never, I should think, has so much first-rate brain power 
been put into an act of legislation ; and never, I should think, 
has a nation so thoroughly said its say about its system of law. 
Yet there was less talk in the Reichstag over a Civil Code 
of 2385 sections, than there will be talk in Parliament over 
this Education Bill. 

Well, I do not know how this strikes you ; but it strikes 
me asa great achievement, and as a just cause for national 
pride. Germans feel it to be that; and I do not think that 
they are wrong. Their new code is being admired in many 
parts of the world ; and, assuredly, it will exercise a powerful 
influence far outside the boundaries of the Empire. It is 
being carefully studied in France, and wins high praise from 
French lawyers who have no predilection for Germany. 
Frenchmen cannot but feel that their own Civil Code, 
which, for all its hastiness and other defects, has had a 
splendid history, is becoming antiquated, and is no longer 
that light to lighten the nations that it was for nearly a 
century. Also I notice that one nation, an enterprising 
nation in the far East, has already been fetching its civil law 
from Germany. The Japanese have, I think, shown us 
that they know what and where to borrow, They also have 
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been making a Civil Code, It is a highly interesting piece 
of work. It preserves a great deal of genuinely Japanese 
matter, especially in that part of it which concerns the 
family. But much has been taken from Europe; and most 
of what has so been taken bears on its face the legend “‘ made 
in Germany.” That isan act of homage of which German 
lawyers may well be proud. I sadly fear that our Japanese 
friends are not likely to regard our English system as a 
model of lucidity and technical excellence. 

But it is not of technical excellence that I would speak ; 
nor will we plunge into the old question touching the 
relative merits of codified and uncodified law. What strikes 
me forcibly is this: that our German neighbours have 
brought their law up to date, and are facing modern times 
with modern ideas, modern machinery, modern weapons. I 
ought to interject the remark that the Civil Code, of which 
I have been speaking, is by no means their only exploit ; 
they have a Commercial Code also, and a Criminal Code. 
Now, of course, a great deal of the law that is to be found 
in these books is, in one sense, by no means new. Take 
any rule that stands there. Perhaps you will find that it 
has a long history, reaching back to the golden age of 
Roman jurisprudence or to the customs of medieval 
Germany. But all this stuff, wheresoever obtained, has 
recently been passed through modern minds, has been 
debated, criticised, refined; and an endeavour has been made 
to present it as a single, coherent, homogeneous whole. 
Could anything of the same sort be said of us? Are we 
facing modern times with modern ideas, modern machinery, 
modern weapons? I wish that I could think so. Some of 
our ideas seem to be antiquated ; some of our machinery 
seems to me cumbrous and rusty ; some of our weapons I 
would liken to blunderbusses, apt to go off at the wrong end. 

No Englishman is likely to admire all things German. 
Certainly I do not. In some important respects I think 
that we—that “ we” must include our American cousins— 
are still leading the world; and at many other points there 
is much to be said for the course that we take, though no 
one else may be ready to take it. But there are some 
departments—large departments—of English law which 
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seem to me thoroughly discreditable to us. I would 
mention in particular a great deal of what we call the Law of 
Real Property. It seems to me to be full of rules which no 
one would enact now-a-days unless he were in a lunatic 
asylum. And surely that should be the test. Would you 
enact that rule now-a-days? Can you conceive that any 
sane man would enact that rule now-a-days? 

To say that a rule is historically interesting is not to the 
point. For myself, I happen to think that legal history is a 
fascinating matter for study. It is pleasant, and I even 
believe that it is profitable, to trace the origin of legal rules 
in the social and economic condition of a by-gone age. 
But any one who really possesses what has been called the 
historic sense must, so it seems to me, dislike to see a rule 
or an idea unfitly surviving in a changed environment. An 
anachronism should offend not only his reason, but his taste. 
Roman Law was all very well at Rome; medieval law in 
the Middle Age. But the modern man in a toga, or a coat 
of mail, or a chasuble, is not only uncomfortable but 
unlovely. The Germans have been deeply interested in legal 
history; they were the pioneers ; they were the masters. 
That has not prevented them from bringing their own law 
up to date. Rather I should say that it encouraged them to 
believe that every age should be the mistress of its own law. 

We in England are not within a measurable distance of 
a Civil Code. There is much to be done first; and I cannot 
honestly say that our legislators seem inclined to do it, or 
even to be aware that it wants doing. I wish that Parlia- 
ment could be persuaded to place itself for a while in the 
humble position of a teacher of English law—not for the 
sake of teachers (they don’t matter) but for the sake of the 
nation at large. I see our Land Law growing always a 
heavier burden, Almost yearly Parliament adds something 
to the weight. Exceptions are piled upon exceptions ; but 
the old rules are never cleanly abolished. It was not always 
so. In the ’thirties of the last century, the days of the 
Radical Reform, some good destructive work was done ; 
and destructive work is as necessary and as honourable as 
constructive. One of the primary functions of a legislature 
is, I conceive, to sweep into the dust-bin the rubbish that 
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inevitably accumulates in the course of legal history. We 
cannot, | fear, affirm that Parliament adequately performs 
this scavenger’s task; and, from the very nature of the case, 
it cannot be performed by the judges. Much they can do 
in the way of accommodating old law to new wants ; but 
they never can say that the old rule is rubbish and must go to 
the dust-bin. Yet that is what some one ought to be saying, 
sternly and effectually. Next year there will be more new 
Acts to read; but still we shall be expounding medieval 
doctrine, and a thrice accursed statute of Henry VIII. We 
drag an ever lengthening chain. Parliament, it is true, 
goes about with its spud, digging up a plantain here and a 
plantain there. But it never drops sulphuric acid into the 
hole; and a little sulphuric acid is what we want. It is not 
of lack of zeal that we have to complain, nor of lack of 
knowledge; but there is apparently some lack of imagination. 
People do not see what I fear is the truth, namely, that our 
Land Law as a whole is becoming a more intricate labyrinth 
every year, owing to the improvements that Parliament 
makes in it. To this we must add, that a great deal of the 
work that should be done is unattractive to our Parliament 
men, because it would bring them little applause or none. 
It is the old tale. If the prophet bade them do some great 
thing, they would do it ; but “Just you clean up this here 
mess” is the hardest of all commandments. The conse- 
quence is, that German Land Law seems to me to be about 
a century ahead of English Land Law. 

Well, I must not weary you longer with this jeremiad. 
I suppose that we shall, as the phrase goes, “muddle along” 
somehow, and show our practicality by passing some 
more of those timid and half-hearted Acts about the 
transfer of land which are monuments of futility. If ever 
a catastrophe happens, and our system collapses under its 
own weight, we may find that by ‘that time our Japanese 
friends have a code that we can borrow—rational, coherent, 
modern. However, I hope for better things. —The German 
mess—that also was a bad mess, worse in some respects than 
our own; and yet, by dint of skill and courage and per- 
severance, the great work has been accomplished. 

F. W. MairLanp 
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I 


IDING behind the Jheegal Hills creeps the little 
river Oosa. 

Taking its rise in the woods near the village of Pere- 
volk, about a mile and a half from the Volga, this little 
river flows through the hills like a branch or “lip,” and, 
cutting diagonally across the Samara Bend, falls into the 
main stream two hundred miles higher up, close to the 
Molodetz Mound. 

By sailing from Perevolk down this stream, instead 
of up the Volga, one can get to the other extremity of the 
bend in a few hours, and thus save four-fifths of the distance. 

In ancient times, the pirates of the Volga used to take 
advantage of the Oosa. They would fall upon convoys near 
Perevolk; and, if their prey escaped them, they used to 
drag their little skiffs across to the Oosa, overtake the 
fugitives, and plunder them again near the Molodetz 
Mound. To the present day the Oosa retains its pirate 
aspect. It flows through the dark woods of Jheegal 
between high cliffs and ravines, wild and desert, now 
disappearing into the forest, and then again suddenly 
emerging, sometimes broad and calm, sometimes broken 
into a stormy torrent or bursting into rugged cataracts. Its 
high steep banks are covered with ancient forests of pine; 
and no trace of a human habitation is to be met with any- 
where. Silence reigns supreme as you glide along in the 
little lateen-rigged canoe so well known on the Volga. The 
surrounding country is all “ Government Reserved Forest ” ; 
the mountain sides are overgrown with thick woods, just 
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as wild as they were hundreds of years ago; and, the 
further you sail down the Oosa, the steeper and gloomier 
grow the banks. The river flows under overhanging crags, 
and through a deep defile at the bottom of a steep precipice. 
High in the heaven tower threateningly the craggy tops of 
the hills, like the jagged spines of some fabled monster, 
or like the battlements of turreted castles. Aged pines, 
tossed by the wind, chaunt raucously wild melodies, and 
gloomily whisper to one another weird tales of robbery and 
wrong. And in this gorge the wind changes every minute, 
mocking the sail; while from beneath the rocky banks roar 
subterranean springs and caverns loom, dark with black 
waters. On this spot one cannot help believing in the 
strength of devils, in witchcraft, and in huge serpents and 
mighty dragons. It would almost seem as if that invisible 
brute force which oppresses mankind had here its chief 
dwelling-place. Driven out and exorcised elsewhere, it 
hides here in subterranean caverns under the mountains. 
Among the people of Jheegal live songs and traditions 
concerning every hill: strange tales breathing the wildness 
of the mountains and the poesy of the woods. A high 
precipitous hill, known as the “ Maiden Mount,” overhangs 
the Oosa. From it, once on a time, hundreds of years ago, 
a young girl—a pure and guiltless maiden—was hurled into 
the Volga; and, ever since then, in the spring of every 
year, the village that bears the maiden’s name is burnt 
down. The fire always breaks out in the middle of some 
night in spring ; and, as it blazes, the people behold on the 
hillside, in the glare of the conflagration, the fiery form of 
the agonised maiden. No one knows why they flung her 
down. It is all forgotten; and the secret is merged in 
song. 

, too is the boundary known as the “ Voyvode.” 
It marks the site of a red palace with lofty windows—a 
Voyvode’s palace—which once overhung the Volga; and 
the story runs that the Voyvode’s wife loved a gallant 

irate. 

He sailed to her in his light skiff, and whistled like a 
nightingale. A window opened ; and, by a cord let down, she 
drew her lover up to her. On the last visit he never 
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returned from the palace. The skiff floated down the 
stream without him; and behind it floated a little cap with 
purple crown and golden tassel. 

This secret, too, is merged and lost in song. 

On the Oosa stand also twelve little mounds—tombs of 
twelve brothers. It is forgotten now who these brothers 
were. ‘The deep old secret is lost in ancient tradition ; and 
all is swept away in mystery, in poetic song and grey legend. 
Still, one can almost imagine that in that ancient pinewood, 
and around the trunks of the trees which crown the 
mountain crest, glimpses can be caught of something grim 
—something grandly melancholy and mighty—in golden 
crowned hat and deeply braided robe. The shadows and 
shades of a distant past dwell here; and the ghosts do not 
recognise the new owners of these wondrous hills. They 
regard themselves as the only lords of the free life here. A 
warrior race—a strong daring people—once dwelt in these 
mountain tracts. Their life was free ; and they perished in 
the strife for liberty. They passed away long, long ago. 
But one would like to know who lives here now, and what 
has become of the descendants of those powerful races, the 
real lords of this countryside, who once watered it with 
their blood. And—as if in answer to these thoughts—the 
Oosa suddenly emerges from a deep gorge into an open 
valley surrounded by a horse-shoe of hills gazing pensively 
down on Selitba, a poor, grey, mournful-looking village, 
which has found a place of refuge in the valley on the 
banks of the stream, a poverty-stricken little hamlet in the 
midst of a splendid rich natural environment. Here it is 
that the Oosa falls into the wide overflowing Volga, so 
broad here that its flat meadow banks are hardly visible to 
the naked eye. And just where the waters meet, stands 
forth, as if on guard, the frowning Molodetz Mound, the 
head of a fabled giant with puckered, sadly ruffled, stony 
front, with wrinkled brow and green pinewood locks; and 
the murmuring wavelets splash against his sad face, and the 
rustling pinewoods whisper in the breeze around his crest. 
But the Mound stares gloomily at the neighbouring 
mountains, with their green head-gear, and with peaceful 
ridges reflected in long rows on the mighty mirror of the 
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stream, and frowningly continues to think the pirate thoughts 
he thought of yore. And so good, so thoroughly good, 
appears this happy countryside, so deep its repose, so 
gracious its tenderness, and so gentle its sadness, that one 
feels disposed to envy the people who dwell here—so 
unlikely and impossible does it appear that human sorrow, 
suffering, and wrong, could survive in such a land. More 
than one hundred and thirty years have passed away since 
this wondrous land along the Volga—these streams—these 
woods and these mountains—belonged as _ hereditary 
property to a Count. In an unbroken line this little 
kingdom had passed from generation to generation of the 
county family whose representatives never dwelt there. But 
Selitba was still more ancient even than the old county 
family. In the little old village church are kept ancient 
chronicles in which the story of the settlement is told. 

It was in the time of the Emperor John the Terrible that 
free settlers came to this spot. They were barge men from 
Novgorod, who came with their culverins: and halberds, 
drove out some Mahometan tribes, and settled and en- 
trenched themselves round about the Mound. They lived 
in constant warfare with the nomad tribes, and became the 
border bulwark of the Kingdom of Moscow, and a terror to 
its enemies. The Emperor Alexis appreciated the exploits 
of these gallant warriors of Selitba, and bestowed upon 
them the whole valley stretching up to the village. The 
“Imperial Writing” making this grant was preserved 
from generation to generation by the elders of Selitba. 
And long lived these settlers midst their inaccessible forest 
glens, hidden from the outside world by mountains and 
woods; and for years upon years no one knew anything 
about them. Age succeeded age ; but the “Children of 
the Wood ” continued to live their unchanging lives just as 
of old, and knew only their own land—their woods—their 
mouutains. Then the “ Law of the Serf” found them 
out, surged over them, and swept them away into the rut. 
And so, in the reign of Katherine, they were handed over, 
together with the land, body and soul, for ever and ever, to 
“the splendid and distinguished Count” and his posterity. 
After this there was no longer any need for the “ Royal 
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Writing.” So the Imperial Charter was forgotten and lost. 
There remained only a dim, ineradicable, never to be 
forgotten legend about it; and the old men used to tell 
their grandsons the tale of the “ writing of the King.” 
Subsequently serfdom fell. Thereupon the peasants 
proceeded to take up their little allotments; and it looked as 
if they had been left without a clod of earth, so closely were 
they shut in by the big possessions of the Count. Very 
soon they were once more turned into mere “ workin 
hands” on the Count’s estates ; and they toiled and tilled 
their lord’s soil, after the ““ Freedom,” just as they had done 
before the “ Freedom.” This Freedom, as it were, passed 
by Selitba without even touching it. It left the little 
hamlet, and went off beyond the mountains and the woods, 
while the peasants remained bound as of yore, lived their 
low, slavish lives, and suffered in perplexity. Only the tale 
of the “ Imperial Charter” began to revive with renewed 
force, embellished with fantastically picturesque fictions, 
born, God knows how, in the poetic soul of the peasantry ; 
and in this soul survived, ever young, all the distant legend- 
ary past, and a confused jumble of old forgotten traditions 
of the “land,” and of “ Freedom,” of “ Primitive Justice ” 
and of ‘“‘ Ancient Patriarchal Life.” And their native wood, 
just as it did hundreds of years ago, enchanted them with 
its secrets; and impressed and nourished in their souls 
dreamy old-world thoughts. And nothing did they know 
of the doings of life beyond their wood, behind the steeps 
of the mysterious mountains where flowed their own pirate 
river, and whither the mighty Volga poured its waters to 
the sea. History, with iron heel, paced on behind their 
backs ; and they lived on in a world of woodland tales, of 
murmuring streams and sportive echoes, while, deep down 
in their sleeping souls, in dim mysterious imaginings and 
dark confused recollections, lay, like a fabled treasure, some 
lost but mighty verity. And in them survived a longing 
for some old, eternal, mighty, God-given “ Right”; but 
they found neither words nor parables whereby they might 
express this longing. And a shade of gloomy suffering and 
of stony patience settled on their rounded, bearded, rough 
countenances; until at length there grew something in 
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common between their faces and that of the gigantic, 
thousand-year-old, Molodetz Mound. 

And long would they have lived, thus, in deep sub- 
mission and mysterious silence, had not the legendary 
“Writing of the King” been found. One day a fire 
burst out in Selitba; and the hut of a poor lone woman, 
about a hundred years old, was burnt down. They threw 
her goods out of the window, and, amongst the rest, a little 
old chest, which burst as it fell. And, from an unknown 
secret drawer, leapt forth an old parchment roll, streaked 
with strange letters, and written all over in little known 
characters. A wondrous roll it was, with a massive old 
seal. The notary in the town made out the writing, and 
read and translated it into the tongue of Jheegal for the 
edification of the wiseacres of Selitba. 

In this half legendary Charter, thus accidentally brought 
to life again, the mighty Emperor took them all under his 
high Imperial protection, pardoned their former trans- 
gressions, and, in recognition of their warlike exploits, 
rewarded them liberally with the land and rights in 
perpetuity. A heavy seal, bearing the Emperor’s name, was 
attached in due form to the document ; and with “august 
hand” was written the Imperial name, long since lost in the 
depths of antiquity. 

Many golden dreams are dreamt by people; many 
heavenly visions pass before the sleeping soul of man. But, 
to the peasant, there comes but one dream. The peasant 
dreams of land. Dark thoughts of the dark grey land 
always live in his soul. All kinds of fancies, all kinds 
of poetic visions, all kinds of groundless imaginings, 
mingled in the simple souls of these primitive children of 
nature ; and, from that time onwards for twelve long years, 
way-faring pilgrims from the village of Selitba tramped to 
the Court-houses and hung around the Town Halls of 
the big towns. 

They were always seeking some “subterranean Chan- 
cery”; and, instead of this, they happened upon a prison 
or a madhouse. They seemed to have stepped out of the 
sixteenth century. ‘The age did not understand them; and 
they did not understand the age. 

227 R 2 

















THE INDEPENDENT REVIEW 


All they wanted was a “Tribunal”; and, to whatever 
Court they came, they handed in strange petitions. And, 
wherever handed in, these petitions were returned; and no 
one complied with their request for a trial, or consented to 
appoint a “ Tribunal.” 

To many these sturdy, independent, original people 
seemed interesting persons enough, with their handsome 
typical appearance, with their picturesque national costumes 
and ancient leather wallet containing the phantom, fabled 
“Writing” of an almost legendary Emperor ; officials 
gazed on them with curiosity, as upon actors in an Opera 
or Ballet, glanced at their “‘ Writing,’ and sent them from 
government office to government office—from one lawyer 
to another. 

At last the pilgrims came to the Emperor. But they 
did not succeed in reaching the royal presence ; and, after 
all their efforts, they went back, without accomplishing 
anything, to their homes in their native village of Selitba. 

For a time, all their visions about their land faded away ; 
and then they revived again with fresh force. Some casual 
passer-by assured them that the thing was all right, and that 
they could get the land judicially assigned to them. So, 
once again, they called together a village council, discussed 
the question with many hums and haws, and finally drew 
up preliminary proposals, and appointed pilgrim deputies. 
And again the deputies proceeded to the distant city which 
knew them not, waited and wandered long, and once more 
returned homeward with nothing done. They wrote to the 
Count. The Count lived abroad, and did not answer them; 
and his German steward drove them away without even 
hearing them. They drew up propositions, praying that 
the land should be ‘“ wrested” from the Count; and they 
delivered their petitions to the “Chief Revenue Authority ” 
to be placed before the “ Highest Authority.” But the 
“Chief Revenue Authority ” threatened and abused them, 
kept their propositions to himself, and did not send them on. 

And so, for twenty years, went on the same old fruitless, 
unending story—the wearisome tale of peasant ignorance, 
stupidity, and obstinacy, wearying everybody. 

For no one could make them understand, or persuade 
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them that the good old Moscow Tsar, Alexis Michaelovich, 
had now no power, and that his mighty Imperial word had 
no longer any force; that he could not arise for them from 
the ancient tomb of the Moscow kings to support the 
claims of the descendants of those favoured free warrior 
clans who had subdued for him the rich princedom of the 
Volga. And noone could prove to them that this “Right ” 
in which they trusted, which they sought and could not 
find, had no longer any real force or existence. For, deep 
down in the depths of their mysterious silent souls, did there 
not lie the constant eager longing for it ? 


II 


One bright May morning, when the overflowing Volga 
and the full stormy Oosa were especially lovely, reflecting 
on their bosoms the green hills ; when the glad spring 
sunshine was striking with its golden beams across the 
diaphanous milky green mist which had risen over the 
smooth expanse of the mighty river in its majestic gentleness, 
strength, and repose—on this marvellous morning, in the 
centre of the wondrous emerald ravine framed in by the 
semi-circle of hills clothed in the softest of green, just where 
the limits of the village and the Count’s lands meet, some- 
thing very unusual was going on. A gathering of some 
thousands of women and children, and a whole camp of 
waggons, ploughs, and horses, were stretched along the 
plain. The whole of Selitba had come out to this spot ; 
and, in addition to the inhabitants of Selitba, large crowds 
from the neighbouring villages, and from the little town, 
just visible on the horizon through the thin golden mist, 
had gathered together. And the crowd hummed and 
buzzed as at a market. The horses were unyoked from the 
waggons, and were grazing close by. The waggon shafts 
were raised high in air; and close to almost every waggon 
blazed a little cooking fire, on which women were getting 
the meal ready. And these numberless little fires gave the 
huge encampment a wild, old-world appearance, recalling 
the old nomad life of the people. 
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The chatter of the men and women, the whining and 
crying of the children, the neighing of the horses, produced 
a strange, weird impression; and down the centre of the 
camp—for a whole mile—stretched a chain of three or four 
hundred ploughs with horses yoked to them. And all this 
picture harmonised strangely with the mighty hills; and 
the Mounds, the spreading, sparkling river, and the wood 
—the endless wood—covering the whole mountain crest, 
were reflected in the stream, and stretched away to the 
verge of the softly blue heavens. 

Near a land-mark in the centre of the encampment 
stood two big tables covered with table cloths. On one lay 
utensils and Church ornaments for Mass, with a sprinkler 
for the Holy water—a censer—books—a cross-bun loaf with 
embroidered napkin, and salt in a huge carved salt-cellar. 

On the other table lay writing materials—pen, ink, 
paper—and there also lay the well-known leather wallet 
containing the “Writing of the King,” the Imperial 
Charter. 

The little old village priest from Selitba had already 
donned his chasuble, and thrown back his thick white locks 
from under his collar. The crowd silently and_ stolidly 
pressed towards the tables, and uncovered their heads. In 
front of them all stood the village elders, the hundred men, 
and some of the oldest peasants, with long white beards. 

The Te Deum began. 

The crowds reverently crossed themselves and moaned ; 
many fell on their knees and wept, turning their faces up to 
the clear deep blue sky. In the hush of the sacred service, 
the murmur of the waves and wood was borne from afar, in 
a deep, scarcely audible, melodious undertone. 

On the previous evening, the peasants of the village of 
Selitba had gathered in solemn conclave, and had come to a 
decision with regard to the “ Rural Tribunal ”—the Judg- 
ment in the Field. They resolved to go out into the field, 
and to call thither from all the countryside the ‘‘ neighbour- 
ing people,” to summon the Count’s steward, to inform the 
Chief of the Police and the Principal Revenue Authority ; 
and, in the presence of the “neighbouring peoples,” and 
before the eyes of the chief, to display the “ Royal Writing” 
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which bestowed on them their rights, and then to demand 
that the steward should put on the table, alongside the 
*“‘ Royal Writing,” those documents by virtue of which the 
Count claimed and possessed the land, and then—let it be 
as the “neighbouring peoples” should decide. If they 
adjudged the land to the Count, then the peasants would 
submit and disperse; but if the neighbours found in favour 
of the peasants, then the whole body of settlers should at 
once begin to plough the land in triumph. Let the Count, 
then, submit to judgment and prove his right! 

But if, when they began to plough, the Count’s people 
or the town-police interfered to prevent them, then on no 
account should they oppose them or have resort to violence ; 
and, lest any peasant should get involved in a conflict with 
the authorities, they resolved not to carry with them a stick, 
or a twig, or even a whip for the horses, so that their 
proceedings should not be confounded with robbery or 
violence, or with seizing what did not belong to them. 

All they wanted was their right, and that justice should 
be done them. They had been driven, after twenty years 
of fruitless sufferings, to have recourse to this “summary 
procedure ”—to this Judgment in the Field. 

The cracked voice of the little priest was hardly audible. 
In a deep bass the deacon murmured the responses. The 
crowds of worshippers moaned deeply; and, in a wave of 
gentle, even sound, was wafted down upon them the music 
of the pine-wood. Suddenly, far off from the hillside, in 
the direction of the Count’s mansion, a carriage, and 
outriders, emerged on the high road. The sacred service 
ceased. 

The crowd once more began to hum and buzz, and 
disjointed exclamations were heard. 

“The Chief of Police is coming.” 

“‘ And the village police on horseback.” 

“The steward too. He’s with the Chief.” 

“And the Revenue Administrator is with them also.” 

“And look! they are all on the Count’s horses. Ha! 
ha!” 

A scornful titter arose. 

The Count’s elegant barouche soon drove up to the 
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encampment, drawn by a pair of black horses. The carriage 
was accompanied by an escort of mounted police. 

The peasants ceased from talking, crowded together, 
and took off their caps. In front of the crowd stood forth 
the village headman, and a tall, handsome old man, with a: 
long beard as white as wool. 

In their hands they held the bread (on a napkin), and 
the salt. 

The authorities slowly descended from the carriage. 

The elderly, but still robust, Chief resembled a King of 
Diamonds on a card. His beard was long and wavy; and, 
slightly parted down the middle, fell on his big chest. He had 
a handsome, thoughtful face ; and there was a good-tempered 
look in his big jolly eyes. Tall, with the mien of a young 
man, one could see that he was one who loved female 
society better than anything in the world, and that he was 
just the kind of man women approved. The appearance of 
the Revenue Administrator did not produce a favourable 
impression. He wasa big, baggy, clumsy-looking gentleman, 
built like a bear—red haired and round shouldered—with 
heavy brows, and a dull, cruel, narrow, wicked expression on 
his gloomy, crafty face. One could tell at a glance that he 
was disgusted with the people, detested them all, looked 
upon them as good-for-nothings, and loved to play the tyrant. 

Behind these officials the steward sneaked out of the 
carriage. He was a German with a black beard, in a straw 
hat and canvas costume. He glanced at the crowd con- 
tumeliously, scarcely concealing his contempt. 

The headman and handsome elder presented the “ bread 
and salt” to the Chief; and broken phrases of the short 
speech the headman made reached the ears of the crowd. 


‘We live by bread and bread do we offer! . . . don’t 
condemn us unheard. . . . For no evil purpose have we 
gathered together. . . . Be pleased to hear us out... .” 


The Chief, by a wave of his hand, directed them to put 
the bread back on the table; and then he himself walked 
up to the table, followed by the Revenue Administrator, 
the steward, and the policemen. 

The crowd opened to receive them, and then again 
closed round them in a deep, closely-packed circle. 
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The Chief, with a rapid glance, took in the sea of heads, 
the encampment, the cooking fires, and ploughs; and 
quietly asked, in a hoarse bass voice: 

“‘ What’s the matter ? Why have ye gathered together? ” 

The whole crowd spoke at once. Even the women 
shrieked something, as they surged and swayed, and raised 
their arms to heaven. ‘The Chief waved his hand. 

“Quietly! Silence! Let some one from amongst you 
speak . . . the elected!” 

The headman and some old and young men stepped forth. 

“We are the elected!” 

‘Then let one of you speak!” 

Voices arose from the crowd. 

“Do you speak !—Epaneshnikof, or you, Bashaef! ” 

Bashaef began to speak. He was a man of some thirty 
summers, a vigorous, energetic young peasant, of medium 
height, with light, curly beard. 

“Your Honour !” he shouted in a clear ringing voice, 
‘““ we have not come forth to rob! We have come to till 
our own land, our own! Bear witness. Lo! here face to 
face are the lord steward and the neighbours, the people who 
dwell beside us. We ourselves have invited them. Let 
them judge us here. We desire to be judged in the open 
field, as our forefathers were judged ! Your Honour. Look 
here. Here on this table lies the royal writing, the Imperial 
endowment from the Emperor Alexis Michaelovitch him- 
self, who now rests in God.” (Here Bashaef crossed himself.) 
‘The land is ours. Why does the Count claim dominion 
over and possess it ? Let the lord steward put on that other 
table the Count’s ‘ writing,’ the Count’s title. It may be 
that his ‘writing’ is stronger than ours—then we will go 
away. That the neighbours will decide! We demand, 
and it is our pleasure, that he should show and put his title 
deeds down there on that table! . . . We, for twenty years 
. . « let him put it down !” 

His ringing voice reached every part of the field. 

“Yes ! let him produce and put down his title deeds,” 
hoarsely shouted the crowd. 

The Chief stroked his beard ; and the crowd gazed at 
him and grew still. 
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The steward stepped forward as if he wished to say some- 
thing. He spoke ina soft, low voice; and what he said was 
hardly heard by the back ranks of the crowd. 

“| fail to understand” . . . came his broken words : 
“‘What’s this judgment about? What? And why?... 
What right have you? ... I am not obliged ... and I 
won't show or produce anything.” 

His voice was drowned in a hostile groan from the crowd. 

“Aha! Hewon’t produce it. The German, Ugly-phiz!” 

“‘ He evidently has nothing to show !” 

“* Did you hear? He won’t show !” 

“ He won't show !” howled the crowd. 

The Chief waved his handkerchief ; and, when the up- 
roar had subsided, he drew himself up, jerked his full flowing 
beard on one side, and shouted: “I warn you. You are 
acting and plotting contrary to the law. There is no such 
thing as Judgment in the Field, or a Summary Tribunal. 
And there must not be. I advise you to go away to your 
homes.” 

“« We won't go away !”” was growled forth on all sides. 
And a general hubbub began. 

The crowd began to grow excited and to gesticulate 
wildly ; glimpses could be caught here and there of fists, 
of wagging beards, and of flushed, angry faces. A thousand 
voices shrieked in varying tones. 

“We insist! . .. Let them read it! . . . Twenty 
years! ... The document! The Chief! God!... 
Right! ... Law!” 

The brutal Revenue Administrator had long been quiver- 
ing with fury. Pale with rage, and with eyes flashing 
fiercely, he pushed his way forward and shouted something 
in a bellowing voice, shaking his fist at some one. 

The roar of the crowd began to lessen. 

“I forbid you!” resounded his threatening shout. “ Be 
off! Mutiny! Rebellion !” 

At the word “ rebellion ” all suddenly grew still. It was 
as if every one remembered his determination not to give 
any excuse to the authority for charging them with riotous 
violence. The crowd seemed somehow spontaneously to 
repress itself. Only suddenly, somewhere behind the row 
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of bent heads, arose a dark, shaggy face of the pirate type, 
with daring little eyes as sharp as needles ; and in the sudden 
hush rang out a clear, easy mocking voice : 

“Oh yes, your Honour! That’s your business; all you 
have got to do is to forbid. The whole lot of you have 
been bribed and bought up by the Count. We will lay 
our bones here; but we won’t go away! Of that you may 
be certain |” 

‘No! we won’t go away!” thundered the crowd. 
“We are not going to rebel! We are acting according to 
the laws!” 

“Sirs ! Neighbours !” resounded Bashaef’s voice once 
more, as, appearing on the table so that he could be seen 
by all, he unrolled the Charter and, stretching it forth 
towards the people, half shrieked and half intoned : 

‘Oh, neighbouring peoples, have you seen our ‘ Royal 
Writing’? Look! Here itis! Look atit! Have you 
seen it?” 

“* We have seen it !” echoed a thousand voices. 

“But the steward ... his Count’s writing ... he 
has not shown it! ” 

“No, he has not shown it !” rang through the field. 

‘That being so—whose is the land ?” 

“Yours !” with one voice thundered the neighbouring 
peoples. 

“ And if ours,” triumphantly continued Bashaef, raising 
his ringing voice higher and higher, and inflaming the 
crowd with his own enthusiasm, “if it is ours, our mother 
land, our own, how do you bid us deal with it, oh friends, 
good sirs and neighbours? Should we plough it?” 

“ Plough it !” thundered the field. 

The Chief of the Police, the Revenue Administrator, 
and the steward, hurried to the carriage. The village head- 
man helped them in. 

‘“‘T am going to the Governor,” said the Chief of Police 
excitedly. ‘‘ Meantime at least take care that there are no 
collisions! I have given my police orderlies instructions 
not to provoke you !” 

“JT hear! Your Honour—we beg forgiveness !” 

The carriage whirled away. 
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But four hundred ploughs were already prepared to 
work; and up to the first plough stalked Epaneshnikof, 
the handsome old man who had presented the bread and 
salt to the Chief, a constant mover in the affairs of the 
village of Selitba. 

Tall, strenuous, with long white beard, in gaiters and 
long smock, he stood at the boundary post. Then he drew 
himself up, as if he had suddenly become a young man 
again. His eyes flashed fire; and, waving his hat to the 
rest, he shouted hoarsely : 

“Plough ! and God be with you !” 

Then, crossing himself with a big sign of the cross, he 
wiped away the tears with his sleeve, and gripped the. 
plough. 

“‘ May the Lord bless us,” murmured his quivering lips. 

A policeman stood in the line of the furrow barring his 
way ; but when the old man reached him he went round 
him, just as he would go round to avoid a stump, and 
carried the furrow further, to where another policeman 
similarly stood in silence. Other policemen in the same 
way stood across the furrows of the other ploughs ; and the 
latter went round them just as the old man had done. 

None of the ploughers carried whips. And the broad 
fields soon became covered with crooked complicated 
winding furrows, resembling unknown letters, or ancient 
cabalistic signs, in which perhaps lay hidden some deep 
mysterious significance, or perhaps some key to the correct 
understanding of the soul of the nation. 

Thus, in huge gigantic characters, did they inscribe on 
their mother land the story of their “ Right,” their wild 
cry for Justice. And it seemed to them that this wild 
cry of theirs would go forth like some mighty tocsin, and 
would rouse all Russia. 

Three days and three nights did the whole camp, with- 
out letting the neighbours go, live in the field awaiting the 
advent of the Governor. 

On the fourth day he appeared; and with him came 
the same Chief of Police and the Revenue Administrator, 
surrounded by an escort of cavalry carrying bundles of fresh 
rods cut in the forests of the Count. 
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The Governor stepped forward threateningly, incensed 
and furious. He was a big, tall, healthy man, but effeminate in 
face, with pink, clean-shaven cheeks, and close cropped hair. 

As soon as they saw him, the whole crowd sank on 
their knees, while the headman and Epaneshnikof presented 
bread and salt. 

But he smote the bread and spilt the salt. He did not 
articulate. He spluttered, and, as he spluttered, the foam 
from his mouth sprinkled the gold braid of his uniform. He 
began his speech with the words, “ Rascals,” ‘“ Robbers,” 
and concluded it with a shriek : ‘‘ You will be punished.” 
And he forthwith commanded them to seize the ringleaders. 
And they seized forty-three of them, the very oldest, the 
most venerable, and the most highly respected and the best 
people of Selitba. 

And, there and then, they laid them on the ground 
which they had taken possession of; and, silently and 
submissively, lay they there on their own mother land, 
surrounded by a thick ring of the Governor’s Guard. And 
then could be heard the switching and whistling in the air 
of the long rods; and groans arose, and re-echoed far deep, 
suppressed, and almost subterranean. 

And the crowd stood by, silent and immovable, while 
tears trickled down their faces. Even the Chief, to whom 
was committed the direction of the punishment, wept. 
The District Administrator alone rejoiced and enjoyed it. 
As the rods whistled, he kept shouting, in his harsh grating 
voice :—‘ Harder !—Har-der !” 

One hundred strokes each did they receive! And they 
piled them for dead, all covered with blood, on the peasants’ 
waggons, and carried them off as they carry raw-meat from 
the slaughter-house. A pool of blood marked the place of 
execution. 

And as they bore them along in a slow ominous train 
into the village, the blood flowed forth through the blood- 
stained waggons, and trickled to the ground in great heavy 
drops ; and a broad bloody track marked the path to the 
village from the dark place of the “ Drumhead Court- 
Martial ”—the Judgment in the Field. 

They received one hundred lashes each. 
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III 


For one whole year they were kept in prison awaiting 
trial—that real, regular Judgment, which they had so long 
striven to obtain. 

And after the lapse of a year they were judged in that 
very same little town which could be seen from Selitba 
through the misty vapour of the Volga, and from which 
they had invited the “neighbouring peoples.” 

And there they sat, the forty-three of them, in the poor 
little hall of the County Court-house, on benches which 
had been got ready, at the usual time, for the public; and 
it looked as if they had come to judge and not to be 
judged. The expression of their faces was not sad, but 
full of triumphant confidence in the righteousness of their 
cause. 

They were tried by conscientious officials, impartial, 
ordinary people, who strove hard to deal with them justly— 
and they were condemned. 

And when, after judgment, they were taken to the 
Volga to the landing stage, to be sent back to the provincial 
town to be clapt in prison once more, the day was, once 
again, a bright day in spring. 

The Oosa and the Volga mingled their waters, submerged 
their banks, and overflowed so far that one could scarcel 
see the distant meadow-brims; and, where the fields had 
stretched from the town to Selitba, there now sparkled in 
the sunlight a broad laughing sea of waters, over which, 
like a distant shoremark, towered the giant head of the 
Molodetz Mound, And, just as of yore, outlined in horse- 
shoe shape, the green velvety hills smiled a welcome reflected 
in the gentle, full-flowing stream. 

And so good—so good in the fullest sense of the word— 
looked this favoured land, so full of all forgiving peaceful- 
ness, of patient meekness, and of gentle, womanly sadness, 
that it seemed strange and out of place to see soldiers with 
drawn swords leading along to the bank a group of kindly, 
peaceful countrymen. 

And, close behind this group, streamed a great crowd of 
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people. All Selitba was there, and the whole countryside, 
and all the dwellers in the town, eager to see the sight. 

And as the prisoners passed on with bowed heads, they 
glanced at no one! There was something beyond compre- 
hension in their bowed backs and slow deliberate movements. 
It looked as if they had not realised the reality of the 
“‘ Judgment ” that had been passed upon them; and that they 
still cherished in their disenchanted souls those imperishable 
tales and fancies of old time, and carried with them some 
unrevealed secret regarding the quest for “God-given Right.” 
It looked as if—having once again failed to find this Right— 
they were once more setting forth on the same distant, 
wearisome search; and that, so far from dying or being 
scattered and destroyed, the old story of the “ Writing of 
the King” would spring more brightly into fresh bloom 
from their blood, and that the story would be embellished 
with songs, telling of “ the dread Governor,” of “ trials,” of 
“chains,” of “jails,” of tears and sufferings, and of unjust 
“ Judgments.” 

Slowly and sadly the countless throng followed them. 
There was no talking; there was no weeping. The motley 
crowd simply paced in silence along the sandy bank ; and a 
yellow cloud of thick golden dust rose and stood above them, 
irradiated by the superabundant sunshine. 

As soon as the prisoners had passed along the bending 
planks on board the little tug-steamer, the whole crowd 
pressed to the very edge of the water; and there they stood, 
in a silent surging mass, while hundreds of faces and eyes 
were turned towards the victims. 

Slowly the steamer started; and there, on the deck, the 
prisoners stood, all in a row, pale, with close-clenched jaws, 
clutching convulsively, with rigid, out-stretched hands, the 
ship’s hand-rail. 

They stood, immovable, as if petrified, their eyes 
intently fixed upon the crowds of their fellow-countrymen, 
and turned towards their native hills. And,in their marble 
immobility, one realised the deep tension of enormous 
strength. Their rounded faces seemed turned to stone; and 
their clinging, clenched fingers seemed made of iron. 

The steamer passed away, steaming faster and further, 
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and growing less; and the crowd stood long upon the bank, 
gazing over the bright expanse of the river, sparkling in the 
spring sunlight, until the ship sank from sight like a dark 
speck. 

And then, little by little, without a word, without a 
sound, the crowd broke up, just as if after a funeral, and 
crept slowly away in separate groups on their several roads. 
Not a soul was left on the bank. All around, Nature 
remained unmoved, unchanging, life-gladdening, impartial, 
indifferent, regardless of Man. 

Beneath the broad beams of the sun rolled the Volga, 
and loomed the mountains full of deep silence and repose. 
Such were they hundreds of years ago; and such they 
remain to-day. 

The green hills, with their curly tops, are reflected in 
long outline on the glassy depths below. The flat meadow 
marge afar is hardly visible. 

Aye! And there—gazing gloomily over the broad 
encircling expanse—rises the Molodetz Mound, that giant 
head with that all powerful expression of stony patience 
and secret sadness on its wrinkled thousand-year-old front, 
still frowning, still knitting its brows and thinking eternally 
its own old pirate-robber thoughts. 

J. B. Sxiraterz 
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